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Introduction

Rationale
A substantialshare of public investment is spertn public procurementin the European
Union (EU)ca.EURRZ trillion perannum representing 14% of EU GpRnd quality public
services depend on wethanaged and efficientnodern procurement. Improving public
procurement can yield big savings: a 1% efficiency gain could Bdf&e 20 billiorevery
year. The public sector can use procurement to boost jobs, growth and investment.

Public higher education institutionsncluding university hospitalsare important public
procurers Universities act not only auyers(of goods services and wor§sbut alsoas
providersfor other public authoritiesas well as companiegarticularly in the context of
research, development and innovation.

On average9 dzN.2 il universitiespend10-15% of their annuabperationalbudgets
on purchasing goods, services and wotkEhis makesthem major contributors to a
dynamic,innovative, resourcefficient andsocially inclusiveeconony and ecosystemin
purchasinghe goods and services needto achieve their missioryniversities cardeliver
efficiencies and value for money in higher educationl research

In this context,it is vital to: understandthe procurement needs of higher education
institutions, identifyenablersof efficient and effective procurement in the higher education
sector, and analyse potential hurdles, libey at system(EU, nationabr regiona) level, or
inherent ininstitutional practicesand governancdrameworks

Background and methodology
The Europan University Association (EUAJyote this report for the Portuguese higher
education sectar It is designedo provide a comparative overview athe existingpublic
procurement frameworksn selectedEU member stateand to showcasehe procurement
systemsand goodpracticeat severaluniversities

The analysis presented in this report was conduatieding the final wave of change®
national procurement legislationtriggered by the transposition of EU Procurement
Directives. While many member states have delayedthis process, he subsequent
implementationperiod will see manypublicorganisationsincluding universitiesadopt new
approaches to achieve better procurememsults

Thisreport wasalsopreparedin the context ofevolutions inPortuguesegublic procurement
legislation The most recent suchchangeswere designed tosimplify research and
developmentadministration and redue the administrative burden includingfor public
procurementproceduresin the field of sciene and technologyThese changes support a

1 European Commission, URItps://ec.europa.eu/growth/singlemarket/publicprocurement/strategy _en

2 |bid.

3 While procurement budgets may vaagcording to thesize andnature of eachhigher edwation institution,

they also depend on national provisions, particularly regagdheir financial autonomywhich, for example,
affectsdzy A S NBAGASEQ oAt AGeE (2 26y YR aStt o0dzAtRAYy3IEA |y
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broader nationalpolicy toenhane local R&D playes O 2 Y LIS JardiclediSa/mode a
attractive environment for research and innovatiofhe report also reviews thgrocesses
and practices adopted by severalublic higher educationinstitutions in Portugal, in
response to this agenda

The study was conducted in conjunction witt® | ! guBlic procurementwork for the
ongoingUSTREAM projecb-fundedby the Erasmus+ Programme thie European UnioA

Thiscomparative study has three focus areas:

(1) An analysis of thbasicrules,provisions and thresholds at the EU level, etscait in
Directive2014/24/EU of the European Parliament and of the Council of 26 February
2014 onpublic procurement

(2) Ananalysis of basic national public procureméagslation in selected member
states including national thresholds

(3) Ananalysis of googublic procuremenpractices by higher education institutions in
selected member states

Inline with these focus areas, the study asto:

i.  Analy® existing procurement frameworks and provisions aedt their flexibility
andfitness for purpose frona publichigher education institutiorperspective
ii. Identify and shag good public procurementinstitutional practicesthat help meet
specificneeds andequirementsof the higher education sectpr
iii. Makegeneralrecommendations for policy makers ahtjher educatiorinstitutions
in Portugaland beyond highlightingwaysto improve existing public procurement
frameworks andto develop institutionaktrategiesand implementation practices

Data wasollected usinghe following methods:

(a) Desk researclhon primary public procurementlegal documentsand secondary
information for example policyreportsand summaries)

(b) A series of interviewsand consultationswith university management and
procurement experts

Publicprocurementtrends anddevelopmentsvere analysedt the followinglevels:

- BRJlevel
- National level
- Sector/institution level

4 Universities for Strategj Efficient and Autonomous Manageme(STREAM). The USTREAM project is
implemented by EUA in partnership with Universities UK (UUK), the Irish Universities Association (IUA) and
Central European University (CEU) in 22069. URLyww.eua.eu/101projects/607ustream.html
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At national level, the study coversa sample ofsevenbenchmarkcountriesrepresenting
different government legaland universitytraditions: Austria, Finland France reland, Italy,
Portugaland Spain Examples ofegionalpublic procurementegulationsare alsofeatured

This analysistook the highly specificand diverse procurementneeds of higher education
institutionsinto consideration including:

- Infrastructure: needs related to Figurel. Topology of university procurememgeds
campus/estate  development and
maintenance  including catering, A
housing, IT, office equipment and management
consumables sports facilities, utilities, ‘
etc. ) Infrastructue ?gggg}?

- Strategic management for example — _—

needs related to consulency and

advisory services

Strategic and

- Operational management: needs / \
related toevent managementfinancial, Research and Teaching and
HR, payroll, and travel systems, innovation education

software and support servicestc.

- Research and innovatianneeds related to acces® publications, equipment and
consumables, experimental sites, library systerpatents, research databases and
ethical,HR, legallP, knowledge transfer and other expert advisory services

- Learning and teachingneeds related tgguidance and equipmentT - including leaning
platforms, overseas marketingtudent recruitment servicegeaching materials, etc.

- Serving society:for example,needs related to advocagcgxternal communication and
public relationsas well aspecific university hospitaleeds

The reportis divided intothree chapters.

The first chaptereviewscurrent EUpublic procuremenprovisionsfrom the perspective of
publichigher education institutions

The second chapteexplores the national public procurement frameworks in seven
benchmarkcountriesand describesseveralinstitutional casestudies These case studies
explorevariousuniversityapproaches to managg public procuremenin these countriesin
more detalil

The third chaptersets out acomparative analysi®f the national public procurement
frameworks and regulations in theeven countriegxamined

The report concludes with a discussion of key public procureretitenecksfrom a public
university perspectiveand makes a fewbroad recommendationson how to tacké these
issues at institutionsector and systerevelin Portugal



1. Public procuremenfirom a universityperspectiveEU law

1.1.legal framework
In the European Unionpublic procurement is governed by a combination B directives
and principlesandnationaland regionalaws and regulationg2ublic entities can alscadopt
internal rulesthat mustcomply with EU and nationaégionallegislation (Fig2).

To create a level playing field, EU law setsroutimum  Figure2. Public procurement regulatic
harmonised public procurement ruleswhich organise
the way in which public authorities purchase goods,
servicesand works These rulesare transposed into
national legislation and apply to tendetisat are worth
more than a certainthreshold. Tenderswith a lower
value are regulated by national rules which must
respect the general principles of EU law.

EU Directives

National laws

Regional regulations

Institutional rules

The EUlegal procurementframework comprisesthree
public procurementlirectives:

- Directive 2014/24/EWof the EuropearParliament and of the Council of 26 February
2014 on public procuremeht

- Directive 2014/25/EUon procurement by entities operating in the water, energy,
transport and postal services sectbrs

- Diredive 2014/23/EUon the award of concession contratts

These Eldirectivesembed the core principles @qual treatment, open competition, sound
procedural managemerandtransparency

Public contractsawardedby or on behalf ohationalauthorities must alsocomply with the

principles of theTreaty on the Functioning of the European Union¢ C9 ! 0 & dzOK | & &
movement of goods, equal treatment, naliscrimination, mutual recognition,

LINE L2 NIGAZ2YIFEAGR YR NI yaLl NByoOeé

1.2.Universities as contracting authoritiesder EUlegslation
EU legislation differentiates between twdypes of contracting authoriy: central
government authorities (national public bodies) andub-central contracting authorities
operatingregionally and locallyThe directive applicatiorthresholdsare defined differently
for each category

Higher education institutionamust comply with the EU procurement rules Directive
2014/24in two situations.

5 URLhttps://eur-lex.europa.eu/legatontent/EN/TXT/?uri=CELEX:02014L6R2480101&locale=en
6 URLhttps://eur-lex.europa.eu/legatontent/EN/TXT/?uri=CELEX:02014L0R@580101
“URLttps://eur-lex.europa.eu/leghcontent/EN/TXT/?uri=CELEX:02014L0RA@B80101&locale=en
8 URLhttps://eur-lex.europa.eu/legatontent/EN/TXT/?uri=celex%3A12012E%2FTXT
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I.  Higher education institutionsare considered to béPontracting authoritieQunder
Article 2(1)(2) of Directive 2014/2fithey have a formal status of €tate authority
oFaSR 2y KS intérBaydecingin &ing with $éirgublic administration
traditions. Thissituation is relatively

rare. For example, France and . o
Swed heir hiah q i Acting as buyers, higher education institutio
wedentreat their higher education with the status of state authorities dhat are

institutions as central government oyer 509state financedmust comply with EU
authorities and they are listed in public procuremeniaw.

Annex toDirective 2014/24

[I.  Higher education institutionsnust alsocomply withEU public procurement rule$
they are recognised a¥odies governed by publicla@ Ay €AYy S gAGK ! NI
Directive 2014/24 In this more common case, they must fulfil the following
requiremens:

a. Beestablished for the specific purpose of meetimgplic needsandnot havean
industrial or commercial character

b. Havelegal personality

c. Befinanced, for the most part, by thestate, regional or local authoritiesor by
other bodies governed by public law; be subject to management supervision
by said authorities or bodies; or have an administrative, managerial or
supervisory boardpn which half of the members arappointed by thedtate,
regional or local authdties, or by other bodies governed by public law.

As a result depending on differences in national funding schembgher education
institutions may or may not be subject to EU jurisdiction, for example, if they generate
substantial income from nepublic sourcesassomeBritishuniversities.

However even sporadic receipt of public funds triggéne requirement tocomplywith the

EU public procuremenulesin line with Article 13 of Directive 2014/24/here these funds
cover over 50%of the cost of specific contracts involving works for university buildings,
servicesor goods

In most casespublic funding and state regulatedautonomy and governance
‘- provisions oblige public universities to comply with EU procurement law.

Universitieghat are not in either othe two situations described above can comply with EU
public procurement rules voluntarilyiowever, these are generalbyivate higher educatin
institutionswhich arebeyond the scope of this study.

In addition to theirstatus of contracting authorities (i.ebuyer9, universities can also be
providersof goods servicesor works to other public organisation$his role is particularly

9 A. Gideon and A. Sanch&raells (2016). When are universities bound by EU public procurement rules as
buyers and providers? English universities as a case study. URWW.ius-
publicum.com/repository/uploads/14 03 2016 9 ®ideon SanchezGraells DEF.pdf
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important in the context of public research, development and innovatiocontracts
includingthose concludedinderinnovation partnerships analysed below

1.3.EU regulations at different stagespublic procurement
The public procurement cycle can be roughly divided into five stages3jFEUlegislation
contains various specific provisiofts each stage.

Figure3. Commorpublic procurement stages

wldentify the goods, servicesr worksrequired

P re p arati on an d p | ann | n g wDesigrspecifications andbjectives(financial technical)

wOutlinethe contract duration, type, value, exclusion grounds, selection and award criteria
wSelect the most appropriate procedure

wPrepare tender documents

Publication and transparenc s

wRespond to potential tender enquiries

wAcknowledge receipt and open tendapplications

SU bmiSSiOmpe n I n g and wApply the exclusion grounds
Selectionof te nd ers wAppoint the Evaluation Committee

wSelect suitable tenderers

wEvaluate the tenders

Eva|uati0n and award wProduce final scoring and ranking

wAward and sign the contract
wNotify the tenders and publish the award

wManage and monitoperformance

Contract management [y

wModify or terminate the contract
wClose the contract

Source European Commission (2018). Public procurement guidance for practitioners.
http://ec.europa.eu/regional_polig/sources/docgener/guides/public_procurement/2018/quidance public
procurement 2018 en.pdf

1.3.1. Thresholdsand contract value
In most cases, higher education institutions are flexéd®ut identifying their purchasing
needsand objectivesand selectingechnial and economic conditions and contragpe
under EU provisian

Contract value determines the applicable

Box1. Types oEUcontract . . .
P thresholdsunder EU legislationAscontracting

The contracting authority must define theature

of the contract authorities, higher education institutionsnust

f  Public works contracts: design or executi{ follow EU procurement rules for the award of
of works contractsabovethe EU thresholdd\ational or

T Publicsupply ~contracts:product lease, | o i o 1les and thresholdsapplyto tenders
rental, hire or purchase (for example ]
computers stationery) of lower value which must nevertheless

1 Public service contracts: serviqeovision | respectthe geneal principles of EU law.
(for example consultancy, cleaning)
Mixed contracts covering a combination of Ihe thresholds are based on the estimated

goods servicesandworksare dso possible contract value, which is the total volume of

Parliament and of the Council of 26 Februa . .
) during the entire contract. It covershe total
2014 on public procurement.
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contractor remuneration which includes all types of expensessuch as human resources,
materials and transport, as well as additional costs such as licemas)tenance,
operational costs or travel and subsistence expenses.

Contractsthat exceedEU value thresholdsrequire an invitation to tenderand must ke
published throughout the E{rable 1)

Tablel. EU thresholds farontract awardproceduresas of 18 December 2017

Services

Works Goods Special and Subsidised All other
specific services  services services

Central

authorities
E.g. higher education €5,548000 €144,000 €750,000 €221,000 €144,000
institutions in France
and Sweden

government

Subcentral contracting
authorities

Most

education institutionsn
other member states

public higher| €5,548000 €221,000 €750,000 €221,000

1.3.2. Procuremenprocedures

Gontracting authoritieshave a relativelyflexible choice ofEU procurementprocedures.
Directive 2014/24/EU definethe following procedures and specific criteria for various
situations

Open procedureany supplierthat meets the criteriadefinedin the contract notice
can submitatenderapplication

Restricted procedurethe tender is only open tsuppliers seécted onthe basis of
objective criteria This procedure is generaliysed when the marketplae is very
competitive for examplefor cleaning, furnitureor IT equipment

Negotiated procedureauthoritiescannegotiate the terms of a contract with one or
more suppliers of their choice in certain justified circumstances)

Competitive procedure with egotiation: any economic operatoican submit a
request totake part in acompetitive tender but onlya feware invited to submit an
initial bid, which will beeome the basis for subsequent negotiationsith the
contracting authority

Competitive dialogueprocedure usedto allow contracting authorities to engage in
posttender negotiations with f least three bidders for particularly complex
procurements

Innovation partnership a threesstage procuremenprocess for the purchase of R&D
services to develop an innovative solution and the resulting innovative products,
services or works.

11



- Designcontest a competitive procedure to purchase a des@rplan usedmainly in
the fields of architecture, civil @ineering data processin@gnd spatial planning

1.3.3. Awardcriteria
As contractingauthorities universitiesmust identify the most economically advantageous
tenderbased orthe price or cost, or théest pricequality ratio.

The EUulesleaveit up to contracting authorities to identify the best priaguality ratio and
provide a norexhaustive list of possible award criteria

1 Quality, including technical merit, aesthetidunctional characteristics, accessibility,
userfriendly designsocial, environmental and innovative characteristics and trading
andits conditions

1 Organisation, qualification and experience dhe staff who will carry out the
contract, where tls hassignificant impact orquality

1 After-sales service and technical assistancdelivery conditionsincluding the
delivery date, delivery process and delivery period@mpletionperiod

9 Environmental or social factors

To identify the most economically advantageous tendgualitative criteria should be
accompanied by a cost criterion that coule either the price or a costffectiveness
approach such as lifecycle costing.

1.3.4. Publicatiorand eprocurement
All public tendes for contracts whose value exceeds tBe& thresholdsnust be published in
the Supplement to the Official Journal of the European U(togeries, Official Journal S or
0J S) anddvertisedacrossthe EU.The Official Journal Sasly availableonline and can be
accessed freen the TED websit®, which also allowssers toaccess the archives.

E-procurementis mandatory for public entitieand contractors. Thisneans thatpurchasing
operations are perforrad electronically:

1 Contractnotices are published online-fiotification)
1 Allcall for tenderdocuments are published online-accesgo tender documents)
1 Supplieramustsubmitpublic tender bidelectronically ¢-submissior)

Box2. European Single Procurement Document

TheEuropean Single Procurement Docum@aEPD) is a seléclaration of the business€nancial status,
abilities and suitability for a public procurement procedure. It is available in all EU languages and U
preliminary evidence of fulfilment of the conditions required in public procugatprocedures across the
EU.The tenderers no longer have to providee full documentary evidence and different EU procureme
forms, which simplifiesaccess to crosBorder tendering opportunities. From October 2018 onwards t
ESPD shall be provided cissively in an electronic form. ESPprovided under a previous public
procurement procedure can be reusedlong as thanformation remains correct.

Source European Commission, URLtps://ec.europa.eu/tools/espd

0 Tenders Electronic Daily. URLtps://ted.europa.eu

12
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The9 dzNR LIS I y / gmélnéidoathednyp@mentation of eprocurementrulesby all
contracting authorities (8s) in the EUs shownin Fig.4.

Figure4. Rollout of eprocurement in the EU

E
PP Directives notification/e- Esubmission
enterinto force access (all CAs) (all CAs) Oct
- Apr 2014 ESPDJan 2016 Apr 2017 2018

Einvoicing ECERTIS 2:0 CEN énvoicing Einvoicing (all
Directive- May 2016 standard- May CAs) Nov 2019
2014 2017

1.3.5. Procurement of researcdevelopmentand innovation
The Directive2014/24/EU contains several specific research and developm@R&D)
provisionsthat canapply topublic higher educatin institutionsas buyersand providersof
R&D solutions

First, the scope ofR&D goods servicesand workssubject to the EU Directives clearly
defined

The rules stipulated in thedirective cover a specific set of R&D servicdsat meet the
following conditionithe servicebenefitswill be usedexclusively by the contracting authority
that paid for them in ful(Article 14) Such servicemmclude:

- R&D services and related consultancy services; research and experimental
development services; research servicessearch laboratory services;marine
research servicesexperimentaldevelopment service3CPV codes 730000@0to
731200009)

- Designand executionof research and developmeli({t33000065)

- Pre-feasibility study and technological demonstratio(r34200062)

- Testand evaluation(734300005)

Second Y¢ss bureaucrati@rocedures may ba&sed in somagublic R&Dgoods,servicesor
workscontracts.

If allowed bythe respectivenational legislation, @ntracting authoritiescan award public
contracts by negotiated procedurand without prior publicationin the following cases
(Article 32)

(a) Public supply contractsfor products dmanufactured purely forthe purpose of
research, experimentation, study or developmefifexcluding situations aiming for
oquantity production to establish commercial viability or to recover research and
development costg) (paragraph3).

(b) Situations, where it is necessary to ensthe technical compatibilityof additional
deliveries §oods or installations) by the original suppliefof example, for
maintenance and operation purposes) (paragraph 3)

1 URLttp://ec.europa.eu/DocsRoom/documents/16332/attachments/1/translations/en/renditions/native
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(c) Situationsin which there is no competition due to the unique nature of the
procured goods, services or workse. only a particularconomic operatorcan
create or deliver a unique work of art or artistic performanyeor for technicalor
legalreasons(i.e. whereexclusive rights, including intellectual perty rightsmust
be protected)(paragraph?).

(d) Situationsin whichnew works or servicesepeat works or serviceentrusted toa
supplierunder an original contractn compliancewith a basic projec{paragraph 5)
provided that the basic projectmentions the extent and conditions of such
additional works or services

These provisiors give public universitiesoom for manoeuvre wherpurchasingequipment
consumablesor servicesor R&Dpurposesand facilitatethe delivery of these services by
universities themselves

Finally, the EU Procurement Directives operew opportunities for publicinnovation
procurement.

Along with improvementso existing proceduresT@ble 2) the new innovatiorpartnership
mechanismwas introduced to enable the procurement of goods, services or works that
cannot be delivered by currelyt availablemarket options The contracting authority can
establish annnovation partnership with one or several partners conting separate R&D
activities(Article 31) This proceduremakes it easier taward complex/mixed contracthat
combine development and purchase elements. Essentiallycah be structured into
successiveR&D stagesand delivered withoutholding further procurement processedor
each R&Bstage prior to subsequent purchase.

This procedure isxtremely relevantor universitieswhich arekey players in the innovation
value chainFor example, universitieand university hospitalsan use it tgourcha® tailor-
madelT solutions,smart serviceand equipmentHigher education institutionsan also use
this mechanismto expand their innovation activitiesby entering into innovation
partnerships hat deliverrequiredsolutions toother public orgaisations.

Table2. 2014Procurement Directiveprovisionson public innovatiorprocurement

2014 Procurement Directivesummary of provisionson public innovationprocurement

q Streamlired selectiondocumentation I Competitive procedure with negotiation
requirements 1 Greater availability ofompetitive dialogue
1 Exemption for R&D services 91 Ability to apply environmental and social
f Rules on preliminary market consultations criteriaandto considerlife-cycle costs
1 Functional and performanekased f Joint procurementrules
specifications 1 Reporting orfSME involvement ipublic
T Innovation partnership procedure innovationprocurement

Source Procurement of Innovation Platform. Guidance for public authorities on Public Procurement of
Innovation. URLwww.innovationprocurement.org/fileadmin/editorcontent/Guides/PRI
Platform_Guide newinal download.pdf
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1.3.6. Conclusions
Qurrent EUpublic procurementegislationis complexand detailed It requires an irdepth
understanding ofthe principles and rules for different contracting situatiort$owever it
also offers a relatively broadand flexibleframework for purchasinggoods, services and
works and creates a positive impetus for procurement activities byEU contracting
authorities includingpublichigher education institutions.

The latestupdate to theEUpublic procurement rules resulted in renewed interest in using
this instrument not only to achieve efficiency, but also to more actively suppoai growth
and employment by linking procurementto broader policy objectivedike sustainability,
social intusion and innovationTheselinks arevital to universitiesin their position akey
playersin local economies and ecosystenmBheypush universities toabandon the old
fashioned perception of procurement as administrative and financial task arid adopt
more strategic approaasthat are more in linavith their missiors.

While EU Procurement Directiveffer no specific provisions taddress somespecific public
university needs, several dedicateanore simplifiednechanisms aréoreseenfor research,
development and innovation activities.

In many casesparticularly for awardng public contracts with values belowthe EU
thresholds,it is up to member stategegional orlocal authorities toestablish specific rules
for public procurementat national or regional leveNational provisionsre complemented
by internal rules introduced bpublicuniversities in their capacitgscontracting authorities.

As a result, theeomplexitiesof Europeanpublic procurementdo not seem tostem from a
need to alignand implement EUlevel rules and procedures by transposing the EU
Procurement Directives This situation seems to beue to a complex, multiayered
governance frameworkhat has to be absorbed embracedand masteredocally by public
procurement expertsvorking in higher educatioand researchThese issues are discussed
in more detail in thefollowing chapter
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2. Public pocurement from a universiy perspective national
frameworks irselectedEU member states

This chaptertakes stockof the national procurement frameworks isevenEU member
states Austria, Finland, Francdreland, Italy, Spainand Portugal It also contains examples
of additionalinternal procurementprovisions adopted byhe higher education ingtutions
studied

Theseinstitutional approaches and good practices illustrate how universities in the selected
countries try to comply with, adapt to and implement existing legislation public
procurementaseffectivdy and efficienty as possible

Each countngummaryfollows the same structurand examineghe followingelements

1) National public procuremenggislation
1 Types of contract
Procedures
Award criteria
Nationalthresholds
Publicationtransparency
Legal protection
Centralised and collaborative procurement

= =4 4 4 A 2

2) Institutional provisions

Institutional framework

Internal thresholds

Governance and responsibilities

Selection and award criteria

Centralisedand collaborative procurement

Socially responsible and sustainable procurement practices
Procurement apacitybuilding and training

Key challenges and lessons learned

=4 =4 4 4 -4 48 -2 -9
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2.1.Austria

2.1.1. Nationalpublic procurementegislation
Austria regulats public procurement through the Federal Procurement Act
(Bundesvergabegesot?Z A new procurement lancame into forcein autumn 2018 The
following description is based on tpeeviousact.

Basic principles for efficient and effective university management and financial
accountabilityare defined in theJniversity Act. Paragraptg 15 (1)stipulatesthat the éthe
Rectorate shall conduct University accounting in accordance with the principles of legality,
efficiency, usefulness, economy atrdnsparency and shall manage the University budget
with due caret Paragrapt8 15 (4)specifiesgThatthe decision regarding obligations that go
beyond the Universit® current business activities requires the approval of the University
Councifp'é

Public universities are subject tothe EU and national rulesutlined in the Federal
Procurement ActUniversitiesalso follow relevant international procurementregulations
(for example, theNTOrules andprovisions obilateral agreemers).

Additional public procuremenguidelinesare set out in the Austrian Action Plan for
Sustainable Public Procuremeadopted by the government in 2010

Types of contract

The Federal Procurement Adistinguishes betweefiive different types of contracts g,
which essentiallynatch those described in theprevious chapter on public procurement
legislationin the EU

Procedures

Under the Federal Procurement Aatpntracting authoritiesin Austria can applythe
following procedures

- Open procedure

- Restricted procedure with/without notice

- Negotiated procedure with/without notice

- Framework agreement

- Dynamic procurement system

- Competitive dialogue

- Direct awardwith/without prior notification

- Electronic auction (in combination with other procedures)

12 Gesamte Rechtsvorschrift fiir Bundesvergabegesetz 2006, Bassurm 08.08.2018 URL:
www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=20004547

13 Gesamte Rechtsvorschrift fiir Universiggsetz 2002, Fassung vom 08.08.2018JRL:
www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=20002128

14 QOsterreichischen Aktionsplan zur nachhaltigen o6ffentlichen BeschaffunBeAktionsplan URL:
www.nachhaltigebeschaffung.at
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Award criteria

A public contract must be awarded to thelBest biddeQ The award criterianclude cost,
execution period, quality, price, and professional capacity as well asenvironmenta)
innovationand sociakhspects.The latest amendmentto the Federal Procurement Agave
contracting authoritiesmore flexibilityto decide on the exact pricequality ratia This ratio
cannow vary depending orthe type of contract.

National threshold

Nationalthresholdvaluesdepend on the type of contractcand procedure chosermable 2
provides a simplified summary of current thresholds A more detailed description of
potential combinationds set outin the Federal Procurement Act.

Table3. Austriannationalthreshold valuegexcluding VAT) as of8 August 2018

National contracting procedures EU contracting
Direct award fogoods, National tendeing procedures
servicesand works procedures
Other contracting €100,000 €100,000¢ €221,000(goods | €221,000 @oods and
authorities, including and services) services)
universities (advertisedin Amtsblatt zur | €5,548000 (works)
Wiener Zeitunyy

Publicationtransparency

The Federal Procurement Act regulates how and wheoatract notices haveto be
published. European publication procedures apgdbpvethe EU threshold<Calls for tender
worth less thanthe BJ thresholdsmust be published in the online edition of th@fficial
Supplies Gazettevhich isissuedas part of Amtsblatt zur Wiener Zeitun{except direct
awards without prior notification}?

E-procurementis currently compulsoryor contractsworth overe100,000 and will be used
for all publiccontracts starting from 2019.

Legal protection

Most contracting decisions are subject to review anthn be annulledby the public
procurement review authoritiestife Supreme Administrative Couif) if they contravene
the Procurement At.

15 URLwww.wienerzeiting.at/amtsblatt
16 URL Osterreichischer Verwaltungsgerichtshp¥WGH URLwww.vwgh.gv.at
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Centralisedand collaborativgorocurement

Public procurement is centrallprganised through the Federal Procurement Agency
(BBG.Y” BBGwas established aa branch of theAustrianMinistry of Financen 2001 This

public procurement company arranges

purcha®s all kinds of goods and service
(books, cleaning services,energy, fuel,
insurance]T,pressand, transport, etc) for the
State of Austriaandalso for regionabndlocal
authorities,bodies governed by public law an
associations of one or several sut
organisations BBG wusers includehigher
education institutions and health care
facilities.

BBG promotes a better use of financial
resources by bundling and standardising pub

Box3. The Austrian Library Network

The government created the Austrian Libra
Network and  Service company Dié
Osterreichische Bibliothekverbund und Sery
GmbH- OBVSY responsible for purchasg on
behalf of several library organisationsamong
other things OBVSG is dza (i Isyelst @étwork
of scientific and administrative librarieand has
70 members representing 91 institutions,
including the Austrian National Librsa university
libraries, colleges, ministries, and othg
organisations for example, the Austrian
Academy of Sciences, AK Wien, MAK and
Sigmund Freud Foundation).

Source www.obvsa.at

procurement It carries outthe following tasks:

1 Needs analysis: bundling fexl authority needs

1 Public tenderand framework contracadministration

1 Organisation of public tendeet the special request of public entities

1 Documentation (catalogue) management fa@ompleted contracts, goods and

services

91 Definition of purchasing sttagies and marketing (market research, supplier

analysis)

1 Implementation of standards and specifications

f Procurementmonitoring

2.1.2. Institutionalprovisionsat the University of Graz

Institutional framework

The Universityof Grazis subject tothe public procurement provisionef EU Directive
2014/24 and the Federal Procurement Adt has also adopted five important internal
documentsthat togethercompriseinstitutional procurement policy

1 Guidelines for central and decentralised procuremeédggchaffungsrichlinie fir die

zentrale und dezentrale Beschaffgng

= =4 =4 A

17 Bundesbeschaffung GmigH-BBG URLwww.bbg.gv.at

Rectorate Guidelines for Accountirigi¢htlinien des Rektorats fir die Gebarung
Rectorate Guidelines for BudgetinRichtlinien des Rektorats fir die Budgetiefung
General Terms and Conidihs of Busines®\(lgemeine Geschéaftsbedingungen
Guidelines foQustainableProcurement Leitfaden nachhaltige Beschaffung
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According to the Guidelines forCentralised and ..

) i _ Box4. The University of Graz
Decentralised Procurement, tie university can only| The university of Graz was founded
make purchases that arestrictly necessary to | 1585. It is Austri@ second oldest
implement its tasks. Procurement needs must be | university and one of the largest in th
. ‘e . . . . . country.
justified in writingand meet five broad criteria: Facts and Figures

. . - 32,500 students
1 Needs mustarise within 12 months The | _ 4,300 employees

university must demonstratehat other, more | - 6 faculties and 76 institutes
costeffective equipment machinesor objects | - 120 study courses
cannot satisfy the need . Annual budget o 62528 milin
I Longerterm needs for similar purchases mus| source www.uni-graz.at
be bundled together
1 Similar goods must be purchased for similar purposes
1 Purchases must baised Equipment may only be purchased the appropriate
technicalstaff and spacare available

1 Securedindingmust be in placéor follow-up costs

Internal thresholds

Theuniversitycan award public contrastwith a value ofess thane100,000 withoutusing a
tendering procedure (lirect award without a procurement procedure8 41
Bundesvergabegesgtz

Universityunits (faculties departments etc.)that manage purchasesf less thane100,000
mustrequest oneor morequotesin line withthe conditionsshownin Table4.

Table4. Institutional ®nditions for direct awarsl

Contract value Minimum number ofquotes
Up toe4,000 1 offer i.e. request foa quote
Frome4,001 toe20,000 2 offers
Frome20,000 toe€100,000 3 offers

Governance and responsibilities

The University of Graz has a devolved procurement systdraEconomic Departmenis
responsible for centréded university procurementfor purchases worth overe100,000
(excluling VAT) It alsoensures thedzy A @ S baEnplidnéevith the Federal Procurement
Act The Procurement Unit employs 6.5 FTE staff.

The Rectorate has overall responsibility for contract evaluation @mpliance withthe
principles of value for money, transparency and usefulnéss; contracts worth over
€500,000 (one-off purchaseyor €250,000 @nnualrecurringspending)must be approved by
the University Council.
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Selection andward criteria

Followingthe recent changeo national procurement legislation, the University free to
determinethe exactprice-quality ratio for the award criteria.Thisratio varies according to
the type of contract. Forexample quality can be more important for nonstandard
contracts

When selectng suppliers,the university must conside® 2 y i NJprofésgiddskills and
reliability as well agheir technical andfinancial capacity.The Economic Department can
obtain standardisegroof of suitabilityfrom Contractor Cadastre AustfaANKO).18

The university has adapted the BBG platform and combined it with the internal
management system to create an extendadctroniccatalogue which is usedo plae and
manag purcha® orders All procurement procedures are carried oefiectronically using
the VEMAP system.

Centralisedand collaborativgprocurement

The University of Gramorkswith other local higher education institutionsharing services
and engagingin joint procurement.The partnersusually negotiate purchasingconditions
jointly and conclude separatgurchasecontracts.

For example, the University of Graz, the University of Innsbruck and the Medical University
of Innsbruckjointly procuredcleaning servicedn this instancethe partnersjoined forces
specificallyto draft common qualityrequirementsand quality control procedures for the
servicegprocured

The University of Graz uses BBG services and framework contragtgitarspurposes for
example, cleaning electricity and security). The annual budget for servicesprocured
through BBGs approximatelye5 million.

Sociallyresponsible and sustainable procuremprdactices

The University of Gradeveloped specific sustainable procurementidelinesin line with
the Austrian Action Plan fouStainable Public ProcurementgBeAktionsplarn).

The university guidelinesrecommend applying BBGenvironmentaland socialcriteria to

companies and productther things being equal, theniversity will purchase themost
environmentallyfriendly, least energyconsuming productsand prefer products that are
recycledor made out ofrenewable materialsAll university employees arencouraged to
use materials and energgparsely

18 Theontractor CadastreAustria Auftragnehmerkataster OsterreichANKO) is a public procuremeservice
provider. Having started out as a proof of suitability spestjgiNK@ a Y A & & A 2 plblid gioculiethenty I { S
simpler, more efficient, more transparent and more fduRLwww.ankoe.at
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The Universityof Grazusesits own environmental management systenit is audited
according tcEco Management and Audit ScheVA$° standards.

Box 5.Qustainable workplaceguidelines
The University of Graz has developed specific recommendatamsthe
procurement of sustainable cateringhemicals, cleaningelectric appliances,
energy, eventsfood products furniture, IT equipmentoffice supplies,and
mobility. For instance, localral seasonal productare recommended when it
comes to catering The guidelines contain example criteriar purchasing
sustainable office suppliers.

CARL-FRANZENS-UNNERSI AR GF Beispielkriterien fir Biromaterial

-t Produktgruppe Worauf beim Kauf geachtet werdensollte v
Hefte, Bicke, Papier aus @)
Heftgeréte, Locher 0
" manuelle Bedienung O
Le ]tfaden Verpackung aus Recyclingkarton O
nachhaltige Beschaffung Hiebstotfe tesungsmictelfe 0
Behilter aus PE, PP oder Kunststofirecyclat ()
kein Aluminius m (m)
Verpackung aus Recyclingkarton (@)
wenn méglich nachfilibar O
Korrekturmittel Idsungsmittelfrei 0
Nachfiilibarkeit O
Verpackung aus Recyclingkarton 0
Filzstifte, Fasermaler  Tinte auf Wasserbasis @)
’ Schaft/Kappe aus Kunststoffarten wie PE o
bt und/oder aus min. 65% Kunststoffrecyclat
oder a % Bio-Kunststoff aus nach-
e wachsenden Rohstoffen
I I = - Verpackung aus Recyclingkarton 0O
. Nachfillbarkeit O

Source University of Graz, URLitp://nachhaltigeuniversitaeten.at/wp
content/uploads/2014/06/LeitfaderNachhaltigeBeschaffung WEB.pdf

As part of theOkoprofit2?® community, tie university partners with the City of Graa try
andreduce operational costs amngpare resourceby raising awareness, sharing experience
and adopting sustainable management practices

The Universityf Grazis a co-foundingmember of the University Alliance for Sustainability.
One of its working groups is dedicated to sustainable procurememt order to share
expertise and informatiombout theopportunities in this field.

Procurement apacitybuilding and training

The university organises various training courses on public procurenssues Special
attention is paid to eprocurement and internal systems. For examp&ff are offered
beginners and advance®lAP training cours€¥ableb).

19 The EU EceManagement and Audit Scheme (EMAS) is a management instrument developed by the
European Commission for companies and other organisations to evaluate, report, and improve their
environmental peformance. EMAS is open to every type of organisation eager to improve its environmental
performance. It spans all economic and service sectors and is applicable worldwiBé:
http://ec.europa.eu/environment/emas/index_en.htm

20 Okologisches Projekt fiir Integrierte UmweltTechdiRLwww.oekoprofit.com
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Table5. Generaprocurementraining. Example from the University Graz

Training Required Qualifications Target Audience

Basic procurementraining(MM) |None Newcomers

Basic procurementraining (MM) or SARXxperienciNewcomers and

Procurementtraining (MM .
9(MM) (MM, procurement) returning staff

Newcomers and

SAP C@eports None .
returning staff

NB:MM ¢ Materials ManagemenmModule; SO Sales and Distribution Module

Furthermore, variougraining coursegprovide more in-depth knowledgefor specifictopics
(for examplejssuinginvoices.

Table6. Specialisprocuremenm training. Example from the University of Graz

Training Required Qualifications Target Audience

Basic procurementtraining (MM) or SAP Employees workin

Electronic procurement workflov I _p . ining (MM) ) ploy working
experiencgMM, procurement) with SAP

. L Basic procurementtraining (MM) or SAP Employees workin

Electronic application forms _p 9(MM) ) ploy g
experiencg MM, procurement) with SAP

Newcomers and

Basicsalestraining (SD) None .
returning staff

NB: MM¢ Materials ManagemeniModule; SO; Sales and Distribution Module

A series ofauthorised usettraining coursesvere organisedo support the introduction of
contract managemenproceduresat the University of GrazAll newemployeesresponsible
for contract managemenand with the appropriateauthorisation receive speciadt training.

University procurement or contract managemenrdtaff are constantly updated on SAP
changes and evolutiortirough theSAP Newsletter.

General procuremeninformation (for example,procurement guidelinegnd processes) is
availableon the Economic Departmerihtranet.

Information about the University of Grabata Privacy Statemer#nd General Terms and
Conditionsis published on the firmeninfo.ugraz.at website, along witimformation about
deliveries,invoicingand ordering

Key challenges ardssondearned

One of the keyprocurementissuesfor the University of Graz isonsistentimplementation
of existingprovisions by all staff involved in purchasiagd contract managementThis
requiresregular staff training and professional developmaeuwtivitiesalong with continuous
initiatives to raiseawarenesf the procurement provisions at all levels
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Finlard regulates public procurement through thiénnish Act on Public Procurement and

2.2.Finland
2.2.1. National public procuremerqgislation

Concession Contraci@he Act on Public Contract3his Act seeks to enhantee efficient
use of public funds, promote quality, innovative and sustainable procurement, and
safeguard equal opportunitiesn competitive tendering for public procurementor
companiesproviding goods, services and public wotkd’he Act was last reviseon 1
Januay 2017.

This national actapplies to higher education institutions their capacityas WLJdzo £ A O
institutions(Yinstitutions that satisfythe public interest,and that aremainly financed and
regulated by the state(The Act of Public ContractSection Sparagraph 1)

In addition to the Act on Public Contractswo other national actsapply to public
procurement in Finland:

9 TheAct on the Openness of Government Activities
f TheActonthe/ 2 y (i NJOOligaionE addiability when Work is Contracted Out
(22.12.2006/1233)

Finnish contracting authoritiealsoadhere to the World Trade NB I yA al G A2y Q&
ProcurementAgreement(GPAY?

The! OG 2y GKS /2ydNIOG2NBQ hof A3l A2 dimstolpsevent hek

Box 6.ContractorQ @bligations andliability

undeclared economy. lalso aims to promote fair competition and compliance with employment
conditions It therefore obliges the contractor to check thits subcontractordulfil their legal obligations
asa contracting party and employer. The information and certificateguired cannot bemore than three
monthsold and include the following:

- Prepayment Register and VAT Regiatmount numbers

- An extract from the Trade Register

- A certificate proving the absence of tax debt

- Staffpension insuranceertificates

- Adescriptionof the collective agreement or principle employmeatms and conditions

- Adescription ofoccupational heahcare

- A mandatory accident insurance certificgtequired in the building sectdr

The Act applie when temporary agency workersvork for more than10 days or if the subcontract
agreementvalue exceeds9,000, excluding VAT.

Source Ministry of Economic Affairs and Employmestt Finland URL:https://tem.fi/en/contractor-s-
obligationsand-iability

21 Finnish Act on Public Procurement and Concession ContractdJRL:

www.finlex.fi/fi/llaki’/kaannokset/2016/en20161397.pdf

2 TK S 2 2 NI R ¢ N RS hNBIFIyAadal A2y Qa I ANBSYSURL:

https://tem.fi/ldocuments/1410877/2132242/WTO_en.pdf/c2ee5bB2af4467b539
daba3f57f9fa/WTO en.pdf.pdf
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Additional public procurementguidelinesare provided in theGuideto Socially Responsive
Public Procuremeradopted by theFinnishMinistry of Economic Affairs and Employment in
201723

Types otontract
The following contractypesare stipulated in theAct on Public Contracts

- Public worksontractingagreement
- Supply contract

- Service contract

- Works concession contract

- Service concession contract

Procedures

Chapter 5 of the Aovbn Public Contractestablisheghe following procurementprocedures
for contracts exceeding the EU threshold values:

- Open procedure

- Restricted procedure

- Negotiated procedure

- Competitive negotiated procedure
- Innovationpartnership

- Direct procurement

- Framework agreement

- Electronic auction

- Dynamic purchasing systems
- Electronic catalogues

- Design contests

Apart from the publication requirement, an specific procurement procedures are
establishedfor nationatlevel purchasedelow the EU thresholdsContracting authorities
are freeto either apply EUlevel procurementproceduresat the national levelor to
innovateand applynew processesHowever the degreeof suchinnovationvariesbetween
the different contracting authoritiesincludinghigher education institutions

Award criteria

Contracting authoritiegre obliged toselect he most economically advantageous tender at
the lowest price, at the most affordable cost, or with the bpste-quality ratio The best
pricedj dz t AG& NI GA2 A& y20 NB3IdAZFGSR o0& 63 0c

23 The Ministry of Economic Affairs and Employment of Finlg2@il7). Guide onSocially Responsive Public
Procurement URL:
http://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/16818/TEM_oppaat 12 2017 guide_to_socially r
esponsible EN_web 21112017.pdf

25


http://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/160318/TEM_oppaat_12_2017_guide_to_socially_responsible_EN_web_21112017.pdf
http://julkaisut.valtioneuvosto.fi/bitstream/handle/10024/160318/TEM_oppaat_12_2017_guide_to_socially_responsible_EN_web_21112017.pdf

enable an impartial comparison of tenderdt must also be announceal in the contract
notice or call for tender.

National thresholds

National thresholdsdefine the Finnish Act on Public Contra@ts & O 2 LJS 2.%WhdrelLJLJ A O
contract values fallbelow the national threshold values they areoutside its scope which

meansthat higher education institutioa can apply their own regulationand procedures

(typically, directaward without prior publication) tomanagecontracts below the national

threshold values.

Table7. Finnishnationalthreshold valuegexcuding VAT) as ofl January 2017

National contracting procedures EU contracting procedures
Direct award forgoods | National tender procedures (advertiedon
and serviceglow-value (advertised on www.hankintailmoitukset. fi
purchases) www.hankintailmoitukset.j andin OJEY
Other contracting | €60,000 goodsand €60,000¢ €221,000 goods | €221,000 goodsand
authorities, services) and services) services)
including €150,000 (works) €150,000¢ €5,548000 €5,548000 (works)
universities €500,000(concessions) | (works)

The Act on Public Contracts does not apply to purchases with a total value of less than
€60,000in one calendar year or contractual peripdrto public contracts awarded thouse.

The direct award procedure may be used for contrastsrth over €60,000 in exceptional
circumstancesConditions stipulated in Chapter 48 the Procurement Acprovide Finish

higher education institutionsvith severalopportunitiesto apply simpler rule$or procuring

new or unigue research equipmemnwhen donly a certain supplier can implement the
procurement for technical reasesnor reasosNBf 6 SR (G2 LINRPGISQ82y3a |y
orwhena i KS 3I22Ra (2 0S5 LINPOdzNEBR [tdslhg, WrbdyatzF I O G dz
development or scientific purpos¢s.J¢ §5).

Publicationfransparency

All purchasesvorth overe60,000 inone calendar year or contract period must be published
in Finnish or Swedisbn the www.hankintailmoitukset.fivebsite using the nationatender
publicationform.

Legal protection

TheFinnishMarket Court is a special couttat hears public procurement case® Tenderers
can refer public contractmatters to the Market Courtin writing. Market Courtruling
appealscan besubmitted tothe Supreme Administrative Court.

24The Finnish Market Court. URkww.markkinaoikeus.fi/fen
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Centralisedand collaborativgorocurement

As contracting entities, universitiesan procure goods and servicerough a central
purchasing body oprocure goods, services and works using a procurement agreement

concluded by a central purchasing bodyffamework agreement, oa dynamic purchasing

system(Section 208 1).

The Ministry of Finance is responsible foanaghg and carrying outentral government
procurement activitiesThe Ministry of Finance decideghether or not to holdcentralised
competitive tendesfor central governmentontractsin line with the State Budget Act

Box 7. National LibrariNetwork Services
The Linnea2 Consortium comprises 18
universities (including the National Library), S
special libraries (including the Parliament Librg
and the National Repository Library), and fo
university of applied sciencéibraries.Consortium
members manage around 20 local library
databases Four national or union catalogug
databasesare alsomaintained by the Natioal
Library.

FinELib Consortiums a consortium of Finnis
universities, universities of applied science
research institutes and public libraries. TH
Consortium was set upto acquire electronic
resources centrally on behalf of its membe
organisations.Hectronic resources are acceske
through the Nelli portal.

Source National Ex Libris User Group: Finland.
URLttps://igelu.org/wp-
content/uploads/2014/08/Finlandeport-

2014.pdf

maintains

practices.

More detailed

Centralised procurerant is managed by
Hansel Lt¢?®> a stateowned companythat
acts asthe central purchasing body-ansel
Ltd invitestenderersto bid for goods and
services contracts and concludes and

the relevant framework

competitive tendering by the joint procurement unit that will executehe tendering

process.

Universities maylsoagree topursue collaborative procurement famdividualpurchases

2.2.2. Institutional provisionst the University of Helsinki

Institutional frameworkand general principles

The University of Helsinki carries out procurement
compliance with national public procurement
legislation with (i K S 21 NRQa RSOAa
procurementcontracts of 15 December 20Xhd with

theuy A GSNBEAGEQa LINRPOdzZNBYS)

Box8. The University of Helsinki
The University of Helsinki i€ A y f |
oldest and largest academic institution.
Facts and Figures
- 31,312 students
- 7,800 employees
- 11 faculties
- Annual budget ca& 704 million
Sourcewww.helsinki.fi/en

25Hansel Ltd. URlkaww.hansel.fi/en/
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agreements on behalf of central government
contracting authorities.
contracting authorities with expersupport

on public contracts and procurement

It also provides

centralised procurement
provisionsare establishedin the Ministry of
Finance Decision odoint Procurementin
Central GovernmentThis Decision specifies
which central government products and
servicesare tobe procured centrally through

2 Ol
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Procurementinvolves purchasing or renting supplies or services or equivalent activities,
including commissioning work, fmo outside the University of Helsinkrocurement must

be carefully planned andhppropriately conducted in accordance with thay A S NR A (& Q
interests. The key principles are transparent and efficient tendering and eqoaih-
discriminatory treatment of tederers.

Compliance with the Act on Public Contracts ensures tthat uy’ A @ S Ndioduie et
systemis costeffective. The tender process also allows theiversityto becomeaware of
newtenderers and products.

Internal thresholds

Tendering proceduresire not required for low-value purchasesahen all purchases from
the same supplieare worth less than a total 60,000 ina single calendar year or contract
period). Purchasevalues are calculatedon a productspecific basisThis means thaall
purchases ina specificproduct categorymust be added togetheto calculate the total
value Examples of product groups include service design and IT supplies.

Lowvalue procurement should primarily be conducteding the purchasing agreements
tendered by the university The market price must be established for lowalue
procurement not covered by tenderindgror purchasesxceedinge10,000, a written order,
contract or similar document must be preparexconfirmeach purchase.

Figureb. Procurement processes at the University of Helsinki

Simplified procurement process

( ( | [ Tendering ||  Tenders, [ = ; S ‘
Value2221k€ s % Requesting and checking of Post notification
X process with | comparison, SR = i 3
EU-wide £ | criminal record information, of the signed
2 ' Cloudia - contract 2 i ; :
tendering | obligatory waiting period of contract in
rocess ‘ Sleh 2L ‘ award 14 days 30 days
P | least30days { decision J
2 ~ " <
( i N\ [ Tenderin g i B
60-220.999k€E e \ Tenders,
. s process with | 2
= National tendering = = comparison,
Cloudia —system, 2
process S procurement decision
L = ' =
(7 )
0€-59.999€ Awareness of the | Orderin writing if
Need — :
Small procurement market prices | over 10.000€
\Q ' J
( B
- Purchase from contract supplier :
N £ J
vy
4 \ { = B\
Value>60KE, di h Filing the contract
o =flmc i Direct purchase Contractor to Cloudia contract
= Only in specific cases stated in procurement 0%
S decision order ‘ management
law, no value limits ot
\_ 2018 | A ]\ system )
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Governance and responsibilities

The University of Helsinki has a devolved procurement systéhe central office
(Administrative ServicasProcurement Unikis responsible foholdingtendersfor contracts
worth overe60,000 and dealswith approximately8,000 clients.The Procurement Unalso
manageghe Cloudia systepwhich isdesignedto assign tenderingesponsibilityto specific
university employeesTheProcurement Wit hastwo FTE staff members.

Contracts belowthe €60,000 threshold are concluded directly by faculties aother
university units and signed by the deaf®r examplethe departments are responsible for
purchasingthe special research devices and services they néedompetitive bidding
processnustbe arrangedvhenthe value ofsuchpurchases exceed=30,000.

Faculties can organise tendering procestesnselves wherne of theiremployee knows

or can learnhow to use thee-procurement systemit is airrently used byonly a fewfaculty
employees. The Procurement Unit arrasgendering processes whenequired For this
purpose, pocurement noticesare submitted by the staff member responsible for
procurementat unit levelusing a dedicated-orm. The notice procedurlelpsunits male
costeffective purchasesand helpsdevelop central framework agreements that match
university needsAll procurement notices are procesbséeither approved or guided to a
more appropriate procedurelithin three working day$Fig.6).

Figure6. Procurement noticproceduresat the University of Helsinki

Guidance Purchase from the
towards the @ contractsupplier |
right </ X
YAl orocurement NN
Procurement Jd procedure  IMWAN  Competitive bidding

notice /\, process /
Chosen A 4
Procedureis /28

ok, noneed | /
for change ' Direct purchase

Deans sign contracthat are worth less tham1 million and theRectorsigns contractshat
are worth upto €10 million. Purchasewith a value of ovee10 millionmust be approved by
the University Board.

. Procurement

Selection and award criteria

The Universityof Helsinkihas the flexibility todefine its ownquality criterig standards and
the pricequality ratio. Quality criteria arespecifically defined for goods arsgrvicesThe e
procurement process providesiggestionsabout the pricequality ratio andrelatedcriteria.
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E-procurement

Although not requiredo do soby national legislation, the Universiof Helsinkidecidedto
conduct all tendering processeasectronically.All contracts that exceed nationalvalue
thresholds must be tendered through the Cloudia system. The University of Helsinki intends
to placetendering responsibilitywith unit-specific procurement coordinatorthrough the
electronic Cloudia systemAll tendered contracts processed through the Cloudia SaaS
tendering systenmust be filed in the Cloudia contract management system.

Centralised andatlaborative procurement

The Universityof Helsinkimakesactive use of theblanket agreementsoffered by the
national procuremenbperator. Hansel Ltd.

The university currently has over40 contracts concluded under framework conditions
arranged by Hansel Lt@lanket agreements argesignedto be used byall university units

In this case, thgdo not needto arrange competitive bidding processeshich meanghat

all of the products covered by thee agreements carbe purchasedvithin the limits of the
unit  budget, free of further
procurement process limitations.

Box 9. Hansel Ltblanket agreements
agreements come  with | At present, there are valid blanket agreements in t

purchasing | following areas:

Blanket
established prices for

.. - Vehicle leasing services
no obligation Caremaintenance services
Cars and economic driving
Food supplies
Train services
Gases
Accommodation and congress services in Finlang
Finnish literature and magazines
Transport services
Leasing services (devices)
Ship travel services
Shortterm car rental sengdes
Accommodation services in Brussels
Mobile phones
Travel agency services
Computer services
Regular flights
Internal auditing, etc.

products and entail
regarding the amount of purchases t
be made by theuniversity. University
units mustplaceseparate orders.

Collaborative procurementwith other
universities is mostlyisedto purchase
IT equipment and serviceswhen
volume has a significantimpact on
price.

As CA y t IbigdeS auniversity, the
University of Helsinkirequently takes
the lead and assungeresponsibilityfor
such collaborative procurements

Source Hansel Ltd.

The University of Helsinkioperates

several iRhouse companieson its ownand in collaboration with otherhigher education
institutions not only to offer specific servicegsbut also to engage incollaborative
procurement.For exampleFunidata Lté operatesthe Student Life Cycle Systeidelsinki

26 URL https://funidata.fi
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Innovation Services HIS Btgrovides IPRand commercialisation servicednigrafia Lté?
offers copying, printing, publishing and audiovisual serviaed HY247 Ltgrovidesfacility
and property services.

Socially responsible and sustainable procurement

Greenor social issues are notirrently specificallyreflected in theuy A @ S Nodutierdeta
policy or calls for tenders. Related criteria are addethen appropriate For example,
sustainability criteria are generally used to purchase servicesThe university and its
contractors must comply with national employment legislation (B0

Box 10. Faiffrade criteria
Hansel Ltabstablishedhe followingspecific terms for Fair Trade produdtsits calls for tender:
Contract term the supplier must pay the producers a price that covers the costs of sustainable produ
including a standard waghat complieswith the law and gradually increases to a level that is sufficient
live on, safe working conditions and the right to jaitrade union.
Verification: the tenderercanprove compliance either by citing a Fair Trade label granted todleant
product, or other similar information.
Source The Ministry of Economic Affairs and Development of Finland (2017). Guide toySRe&pbnsible
Public Procurement.

Procurement capacity buildirand training

Detailed procurement instructions andoods and service managercontact detailsare
provided in the procurement manual anointhe University2 ¥ | S interhayiehsiea

The Procurement Managealso holdsregular annual omi-annual meetingsor all staff
engaged or interested in procuremer8taffare offeredtrainingin how touse the Cloudia
systemif required

Finally, avorking group of university procurement advisors and exparéets twice a year
to share good practicesJniversities takeat in turns to manage and hostuch meetings
University experts also regularly exchange information andwdvice on the latest
procurementnews and trends.

Key challenges arldssondearned

One of the key lessons learned at the University of Helsal&ies to the importance ofan
internal cultureof efficiency,and therespectiverole of procurementTendering can lead to
considerable cost savings an orgnisation with the size of theniversity. $all savings at
unit level result in significant sums at institutional level. In addition to the cost savings
achieved, delivery, payment,the complaint procedure and other tersnagreed in the
contract arealsoimportant for theuniversity. The parties can place more demands on each
other inthe context ofa longterm contractual relationship.

27 URLwww.helsinki.fi/fi/tutkimus/innovaatiopalvelut
28 URLhttps://unigrafia.fi
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2.3.France

2.3.1. National public procuremergislation
As contracting authorities, French ivarsities are subject toaational andEU procurement
law. The main provisions are containeddndinanceN° 2015899 on Public Procurement of
23 July 2012° Thislegal actprovides the general framework for public procurement in
France Decree N 2016360 on Public Procuremenas of 25 March 2016containsmore
detailed rules®® Additional rules on specific aspects of public procuremente also
stipulatedin nationallabour, environmentsocial and government transpareniegislation

Prior to the latest public procurementreform, French public research and -cultural
institutions benefited from a special derogation from the gengradcurementlaw (Code

des marchés public006) for research relategpurchases@rdinanceN°: 2005649 of 6 June
2005 on contracts awarded by public or private entitiegempt from the Public

Procurement Cod8).

The reform abolishedhe earlier,different regimes for general and researphocurement
and unified national legislation However,several exemptions for purchases by research
organisations(including universitie3 have been retained:

The legislation allowsertain types of organisations, including universitige apply special
rules: dNational public administration institutions with a statutory research mission can
apply special rules for research related purchgdsdsch applies tonon-state purchasers
and public entitiesthat are notindustrial or commercial organisations, as well as local
authorities, their public institutions and grougs](Article 2 of the Decree). Such rules
establish some exemptions from the threshold valdlkat usually require tenders to be
advertised nationally

f The publication/advertisingthreshold for WI Rl LJi S R Q3 isJsRad BeRwzNS &
€144,000, replacingthe intermediatee 90,000 thresholdspecified in the general law
(Article 34 1 2)

1 Buyersare only required tadvertise the tender and publish the award notice in the
Official Journal of the Europedsmionfor formalisedprocedures whereas national
legislation requires additional publication in theOfficial Bulletin of Public
Procurement Announcement8OAMP) (Article 33 | 2).

The general lavalsostipulates some derogations for the following resdaectivities:

2 Ordonnance n° 2015899 du 23 juillet 2015 relative aux marchés publicRJRL:
www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000030920376

30 Décret n° 201860 du 25 mars 2016 relatif aux marchés  publicsURL:
www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000032295952&categorieLien=id

31 Ordonnance n° 206649 du 6 juin 2005 relative aux marchés passés par certaines pesspobliques ou
privées non soumises au code des marchés publics. URL:
www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000629820

32 Marchés a procédure adaptéeMAPA

32


http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000030920376
http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000032295952&categorieLien=id
http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000629820

- Article 14 3 of the 2015 Decree exempiublic procurement of R&D services for
which the buyer does not acquire exclusive ownership of the results or does not fully
fund the service. [..€(for exampleyesearchpartnershipcontracts)from its scope

- Article 30 of the 2016 Decree states thdt. - Contracting authorities may also
negotiate public supply contracts for the purchase of products manufactured solely
for the purposes of research, experimentation, study or developraedtywith no
profitability or amortization of research and development castgectives, without
advertising or issuing a prior call for competition

- Innovation partnershigs (Article 93) covering R&r innovative goods, services or
works [...]Jand theacquisition of goods, services or works responding to a need that
cannot be satisfied bgolutionsalready available on the market.

- Public contractsunder publicly fundedprogrammes (Article 97and that support
national public research, testing and experimentation programmes.

Types of contract
The following types of public contracise used underArticle 4 and 5 of the 2015 Decree:

- Public contract
o Public supplgontract
o Public serviceontract
0 Public worksontract

- Framework agreement

- Partnership contract

Procedures
Article 42 of the 2015 Decratefinesthe following competitive bidding procedures:

- Formalised procedures

o Openor restricted tendering procedurgwhereby the buyer chooses the most
economically advantageous tender based on objective criteria communicated to
the candidatesn advancgwithout negotiation)

o Competitive procedure with negotiation whereby a contracting authority
negotiatesthe terms ofa public contract with one or more economic operators

o0 Negotiated procedurewith prior call for competition, whereby a contracting
entity negotiates the terms of public contract with one or more economic
operators

o Competitive dialogug in which the buyeenters into discussions with a select
group of candidatesin order to define or develop solutions that meet the
needs).
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- Adapted procedure:

o Defined by the buyer in line with public procurement principies purchases
below the formalised procedure tresholds and involving the public
procurement of social services and other specific services

- Negotiated procedurevithout publication or competitive bidding (Article 30)

The aforementioned procedures are complemented by special buying techniques (Articles
72,77,81, 84, 86 and 88 of the 2016 Decree):

- Public contracts divided intbatches
- Framework agreements

- Dynamic purchasing system

- Electronic auction

- Electronic catalogues

- Design contest

Finally, some specific public procurement procedures can be applied:

- Public contracts for project management (Article 90),an urban or landscape project
definedin Article 7 of thePublic Works ManagementOH Lawof 12 July 198%

- Public desigiuild contracts (Article 91) or comprehensive public procurement
contracts (Article 92)

- Innovation partnerships (Article 93)

- Public procurement contracts for the purchase of motor vehicles (Article 96)

- Public procurementinder experimental programmes (Article 97)

- Partnership contracts (Article 143) assigninglobal mission tan economic operator or
a group of economic operators (Article 67)

Box11. National rules for the direct award of public contracts in France

Frenchcontracting authoritiescan award publicontracts with values belowe25,000 (excluding VAWithout prior

advertising orcompetition. This procedure can be applied in tfilowing cases:

- In urgent cases, particularty fulfil the provisions of the Public Health Code, the Construction and Housing
and the Rural and Sea Fisher@sde

- If nosuitable applications or tenae were submitted within the prescribed deadlines

- If only oneeconomic operatois able to provide goodservicesor works forartistic, technical or exclusivity reason

- For public supply contractsnder which an original supplier providadditional deleries for the partial renewal of
supplies or installations

- Forpublic supply or service contraaiffering particularlyadvantageous conditions

- When a public service contract is awarded to the winner or one of the winnersaftast

- For public works or service contractgroviding servicesthat are similar to thoseunder a previous contract
adjudicated followinga competitive call for tender

- Forpublic book supply contrastwarded by contracting authoritiesorth less thare 90,000 (excluding VAT)

- Forpublic contracs below the BJ thresholdsif a call is impossibleinnecessarylue tothe low level of competition
in the sector concerned

- Publicsupply contracts for the purchase of products manufactured solely for experiment, research, stu
development,and that do not seek to make a profit or amortise R&i3ts

SourceArticle 30, Decree No. 2043650 on Public Procurement of 25 Marddlb

33 Loi n° 85704 du 12 juillet 1985 relative a la maitrise d'ouvrage publique et a ses rapports avec la maitrise
d'oeuvre privéeURLwww.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000693683
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Award criteria

Historically, the French system of awarding public contracts was based on tendering,
which public cortracts were awarded to the contractor or supplier offiag the lowest price
Influenced byEU law, thesystemhas gradually moved to théestbidder(principle

EU Directive 2014/24, Article &bligescontracting authorities to award public contracts to
the Yhost economically advantagealsids This provision has been transposed into French
law (Article 52 of the 2015 Decree and Article 62 of the 2016 Decree).

To award a public contract to the bitlat representsthe most economically advantageous
offer, buyes mustbasetheir decisionon the following(Article 63 and Article 38 of the 2015
Decree)

- Asingle criterionthat can be:
o Price (for standardised services or supphdmse quality does not vayy
o Cost (defined, for example, &fe-cyclecost)
- A set of criterig including priceor cost and other criteria reflecting environmental
gualitative or social aspects fdr example, after-sales service, animal welfare,
biodiversity,guarantee of fair remunerationnnovation quality andsustainability.

For public contracts awardettirough a formal procedure, award criteria must be weighted
or specified in order opriority. The awad criteria mustalsomake itpossible to select the
bid that represents themost economically advantageousnder for the purposeof the
contract The rulesmust not be discriminatory They alsomust be sufficiently precise,
announced before the procedu@ndweighted or hierarchical.

National thresholds

The national threshold values establish the conditionstémder publication(Table8). The
rules stipulated in the Ordinance and the Decree apply to contraotth overe25,000.

Table8. Frenchationalthreshold values (exding VAT) as of27 March 2016

National contracting procedures EU
Direct award Freeform or adapted National tender procedures ~contracting
for goodsand publication (Publication in BOAMP or Procedures
services JA) (publicationin
BOAMP and
OJEY
Central €25,000 €25 000¢ €89,999.99 €90,000¢ €143999.99 €5,548000
contracting (no procedure (general rule) 0oe25,000- | (goodsand services) (works)
authorities, required €144,000 Perogation for | €90,000¢ €5,547,999.99 | €144,000
including publicentitieswith a (works) (goodsand
universities research missiorOptional | (Mandatoryuse of the services)
use of formalised formalised procedures
proceduresprescribedoy | prescribedby the Decree)
the Decreg)*
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* The contracting authoritys free to definethe appropriate level of publicitgndthe terms
and conditions of thepublication procedure, provided the principles of equal treatment,
open access and transparency are satisfied.

Publicatioritransparency

Gontracting authorities must advertise their tenders in accordance with tegulatory
conditionsfor different contracttypes estimated contract valueand buyertypes to ensure
the broadest competition(Articles 3137 of the Decree)Depending on the contract value,
tenders must be publisheid:

- TheOfficial Bulletin of Public Procurentédnnouncement$BOAMPY
- Theofficialnewspaper authorised to publish legal announcements ¢3JAL)
- TheOfficial Journal of the European Uni@JEU)

E-procurement

France introduced @rocurement in 2001 with the adoption @& newPublic Procurement
Code butit was slow to make an impacthe new EU law (Article 22 of the Directive
2014/24) provided new impetus as itmade e-procurement mandatory for all public
contracts above the EU thresholds.

This obligatiorhas beertransposed into French lagArticle 43 and 39 of the 2015 Decree
Articles 39 and Article 41 of the 2016 Decre&3. of 1 October 2018, all public contracts
worth overe25,000 (exaldingVAT)with a consultation or g@ublishednotice of competition
must be fullyelectronic This gearal rule is complemented bthe following additional
requirements:

- Buyers must receive applications in the form of a European Single Procurement
Document (ESPD) (Article 49 of the Decree)

- Keyinformation aboutprocuredcontractsworth overe25,000 must be publishedin the
buyerQ @rofile on the PLACE publicocurementplatform

- Buyers mustuse the Tell Us Once programme to re-use application documents
submittedfor a previous consultationnder formalised procedurg@rticles 51 and 53)

- Buyersare recommendedo usee-signature, to ensurenore consistenpublic contract
e-procurement (Article 102)

- All public procurement contracts (Article 141jnust be shown in the Economic
Observatory of Public Contracts

34 Bulletin officiel desnarché publics BOAMP URLwww.boamp.fr

BW2 dzNY | £ Rdalesy MRURIOSvE.anhoncedegales. fr

3%  1OhoaSNWI G2ANB SO2y2YAl dzS RS ¢f I OECPO2URY YRS
www.economie.gouv.fr/daj/obsemtoire-economiquecommandepublique
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Legal protection

According to Article 3 of the 2015 Decree, public procurement contracts are subject to
administrative law. Therefore, the body responsible for appeal procedures is the local
administrativecourt.

In recent years, alternative dispute resolution methods, such as mediation through advisory
Committees for Amicable Settlement of Disputes (CCIRA), the Mediator of Enterprises
(Article 142), conciliatiormediationor arbitration, have becomeommon.

Centralised and collaborative procurement
National legislation foresees several types of collaborative procurement:

- Central purchasinghroughthe central purchasing body ensurebulk buying

- Order grouping (when several contracting authoritlesve the same purchasing needs
and one isauthorisedto manage the proceduie

- Transnational joint entities (formed by purchasers from several countries)

- Poolingbetween contracting authorities

Gontracting authoritiescan alsdorm collaborative procuremerpartnerships

ThePublic Sector Buyingroup (UGAP}is a public organisation supervised by tRedget
Minister and the Miniser for National Education. According tArticle 26 of the 2015
Decree the UGARperformstwo key roles:

- Acquisition ofgoodsor servicedor buyers (wholesaler)
- Public procurement ooods services or worksn behalf ofbuyers (intermediary)

At first, UGAP was the only collaborative purchasing body in Frahcemainsthe only
Yeneralypublic purchasingentre, acting as both avholesaler andas anintermediary. It
givespublic customers immediate access dager 890,000 stock items including research
specific supplies such as scientific consumalkieder 2,414 current contracts.

The advantages of using GAP includereduced public procurement coststhrough
economies of scale, shared purchasing procegpertise greater public procurement
efficiencyand expaded competition. Public buyersalsobenefit from the appointment of a
single businesscontact, access to-erdering infrastructure and settlement of potential
litigation.

The State Purchasing Departmei@AB3 of the Ministry of Finance and Public Accounts
was created by the 2016 Decremd is responsible for concluding inteministerial public
contracts.It can also delegatsuch contractesponsibilities to other state bodiegcluding
UGAR other public procurement cenés and other public institutions. DAE ensures the
proper execution of such public contracts.

[ Q' yA2y RSa 3INE dzLISURBWM.GgalRQlF OKF Ga Lidzot A Oa
B[} 5ANBOGAZ2Y RS & URLOKWebaiomrR §oud.fiielplesentatidn! 9 0 @
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Universities and reseahncentitiesare free toform purchasing consortidriven by different
needs and operating aector for exampleCNRS or AMUE; as shown irBox 13) national
or local leved (for example,the Aquitaine Public Procurement Association (AMPA)
Universities alsdorm joint procurementconsortia with other public bodies, for example,
hospitalsfor energy or other supplies. Such purchasing consardia involve both public
and private entitiegfor example business schools)

2.3.2. Institutional provisionst the University of Bordeaux

Institutional framework

following internal procedures and standar| The University of Bordeaux (Université g

. University was divided into four separate
procurement:

universities but on 1 January 2014it re-

. . . d out of the merger of three
- The purchasing guidéa set of internal | €M°'9¢C .
P g guidia universities: Bordeaux 1, Victor Segal

rules approved by the Board Q yniversiy (Bordeaux 2), and Montesquie

Directors on 7 February 2018) University (Bordeaux 4).
- The generaterms andconditions (CGA FaCtjgaggoF'?”éest
. - ) stuaents
for pyrchases undere25,000, which | _ 5,600 employees
prevail over the generalterms and | - 9 clusters of excellence and 70 resear

conditions of sale (GTC) for suppliers labs
- Annual budget of ca&560 million

As a stateowned public instifition with a | Sourcewww.u-bordeaux.con
purchasing budget ofover €40 million, the

University of Bordeaux is required to submidatailed annualoverview of its operations

and activities to the Rectorate and to the State Purchasing Department (DAE) of the Ministry
of Financebefore 31 March each year.

Procurement operationsare reflected inthe three-year Purchasing Action Plaft which
outlines the internal purchasing policy for specific actions and includes:

(1) A prospectivesection onprovisional actiongo be implementedby the end of the
year

(2) A retrospectivesection presenting the results of activities conductetliring the
previous year

This plan is compiled as part of an internal budget planning prodesdsdue de gestionin
which theunits identifyand presentheir future purchasing needs

TheUniversity of Bordeaugrocurement policyfocuses on several priorities:

3% e Centre national de la recherche scientifig@NRS. URwww.cnrs.fr
W Ql aa20A 1 (iésRyz0 REGa Y. RRIDIKdzANiDA.TA v S
Mt tly RQFOGA2ya | OKFGa ot! 1o
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E Priority 1: Ensure purchasesmply with the legislatioto avoid any financial or legal
risks

E Priority 2: Ensure purclsasare cost effectiveto reduceuniversity costs

E Priority 3: Develop sustainable purchasing by promoting the integration of
environmentaland sociaprocurementclauses

E Priority 4: Facilitate SME access to university public procurement

E Priority 5: Fosteinnovative procurement

The last priority wasadded in 2018 to promote business development of innovative
solutions and provide purchasing solutions that support the detection and adoption of
innovationthrough procurement.

The emphasidor the 20182020 periodis on moving towards a more sustainable, local
model,favouringsustainable development, SME access and innovation.

Governance and responsibilities

Responsibility for public procurement is sharadrossdifferent levelsat the University of
Bordeaux The Purchasing Department plays a central role and aims to:

Define and implemenainiversitypurchasing policy

Conduct public procurement procedures in accordance with the regulations
Guarantee the legal compliance of puldintracts

SupporthA Y G SNY I £ dzy AmbdagemedNE OdzNB Y Sy

The Purchasing Departmerdurrently oversees purchasing contractgorth over €25,000
(excudingVAT) by:

- Steering the process and ensuring the implementation of purchasses for
contracts that exced formalised procedure thresholds 144,000 for goods and
services an@5,548000 for works)

- Advising internal users and supporting purchasing transactramging between
€25,000 ande 143999 in accordance with the purchase guide

The Purchasing Department managasund 225 goods, services and work®ntracts, or
150 procedures peannum, representing total cost of cae50 million:

- Almost 40%of these involvdormalised procedures leaay to notification of 55% of
all contractswhich represen®3% of the total procurement expenses

- Procedures for contractsvorth less thane90,000 representover 60% of annual
operations: 45% of contractén this category represenbnly 7% of the total
procurement expenses@-4 million)
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The university is planning to delegatthe power to procure contracts worth less than
€90,000 (excluding VAT)to the faculties, departments and otheuniversity units. The
objective is toallow the Purchasing Department to focus anore strategic highrisk
purchasing,to streamlire the purchasing process antb give internal units greater
responsibility for theiprocurement purchases and needghis process also involvesther
empowermentand professionalisatioof the universityunits and their staff

Figure7. The University of Bordeaux Purchasing Department

Unive]'Sité Présentation de la Direction des Achats
“*BORDEAUX

Les deux services achats/marchés ont en charge les portefeuilles achats avec les domaines suivants:

Equipements et maintenances Lm) @
.

scientifiques et de laboratoires . )
Travaux, contrble et entretien des

Consommables scientifiques et B
batiments (y compris fournitures)

réactifs

i i Energies
Service «  Services scientifiques et analyses Service e
Recherche et = Informatiques/moyens de Patrimoine r"l‘:g:::::n" e des équipements
Fournitures numeérisation et d‘impressions et Services 2
- D mentation Déplacements, moyens de

~ - ocumentations ~ . transports at vshicules

— = Communications et locations —_— . -

d'espace Services et prestations générales

Fournitures et équipements généraux

Une cellule d’appui avec une fonction transversale aux deux services achats/marchés :

Maitrise d'ouvrage du futur systéme d'information achat [SIHA)
Interface avec le consortium Cocktail pour les briques liées aux achats (GFC Marchés, GFC Dépenses),

Gestion de la cartographie des achats, la mise en place d’indicateurs
Cellule Production de rapports d’analyses des dépenses et de la recherche de gains éconamiques venant en
d’appui accompagnement de la mise en ceuvre du programme pluriannuel de performance des achats.
Interaction tout au long de la procédure de passation (ouverture des plis et PV, lettre de rejets et de
notifications des marchés) et au cours de I'exécution du marché (infermation sur les codes NACRES, intégration
sous-traitance, gestion des avenants et révisions de prix) avec les interlocuteurs internes et externes
Soutien administratif dans la gestion des marchés par son role d’interface de la direction des achats avec la
communauté universitaire et les entreprises candidates .

The University Boardhust approve all purchases abow®d million (exalding VAT).Four
senior officials (DGSDGSA Finance and Procurement, DGSA Heritage, Director of
Procurement)? andthe heads of unit(Directois of Laboratories)are responsible for signing
contracts below this threshold, in line with the contract tyfgoods,servicesand work3
andinternalthresholds.

Selection and award criteria

Whenthe university complies with nationgdrocurementrules, it has sufficient flexibilitio
choosethe award criteria and appropriate weigh.

Centralised and collaborative procurement

The University b Bordeaux actively uses the services offered by UGAP. In 2017, the
university used this body for various purchases including sciegtibdsand services.

42 DGS- Directeur General des Services Head of Administration DGSA- Directeur General des Services
Adjoint,or Deputy Head of Administration
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The University of Bordeaux benefits from a reduced management fee based on the partner
pricing comlitions established underraagreementcovering all state operators supervised
by the Ministry of National Education and the Ministry of Higher Education and Research.

The university is free to use other central purchasing bodies created by various public
entities, such as CNRS or AMUE (B)xat national or regional level.

Ad hoc or regular ordegroupingto award one or more public contracsintly (Article 28)
createeconomesof scale(Unlike the central purchasing office, suabllaboration does not
have a legal personalityln 2017, the University of Bordeaux placed 25 contracts through
groupedorders(valuede 26 million) including five contractsrough AMUE.

At regional level, the University of Bordeaworks with the CAPAQUI central purchasing
unit of the Aquitaine Public Procurement Association (AMPd@) éxample, topurchase
cleaning products).

Box13. Collaborative procurement through AMUE
AMUE is a Frehcpublic interest group, which facilitates cooperation between higher education
research institutions. AMUE represents 181 members, including 68 universities and 113 higher ed
institutions.
AMUE supports the modernisation of higheducation institutions in terms of their steering an
management capacity and contributes to the development of higher educaiformation systems
AMUE provides access to multiple framework agreements to ensure a rapid, economical and
response 2 02YY2y ySSRad !a!90a YSYoSNB 0 Sy Setiiig
autonomy with regard to contract awaseénd performance monitoring, as well as from secure procurem
procedures and harmonised purchasing practices.
Sourcewww.amue.fr

E-procurement

The University of Bordeaux is actively engaged {pre&curement. Ituploadsall of the bid
documentsfrom its buyer profileto the PLACE public purchasing platfgfmvhich must be
used bythe nationaladministration and public institutions. Thmiversity is currently trying
to optimiseits use of PLACE by adaptittte documentsconsulted experimenting with
electronic signature and exploririlge new opportunitiesoffered bye-catalogues

Sociallyresponsibleand sustainable procurement

The University of Bordeaux has assigned specific targetPriority Area 3- Sustainable
Developmentof its Purchasing Action Plan. In 2018, &¥d 15%of all contractsmust
include a social and an environmental clausecompaison with 6% and 13% respectively
in 2017 The internal guidelinesn sustainable procuremerare availableto all staff.

A similar target has been set for SME access to university orders. At |18asbf3&l12018
contracts should bewardedto SMEs. Several actiomsll be undertaken to increase SME
accessfor exampleby splitting procurement contracts into smallbatches

43 URLwww.marchespublics.gouv.fr
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Similarly, theuniversity is trying to boost innovatioprocurement A total of €2.6 million

was spent on innovative purchases 20142017,
bringing the average rate to 0.95%. To reach t
national target of 2% by 2020, theniversity will

have to increasats innovative purchagg to over | exist but could be developed within
€1.5 millionayear. reasonable timeframeThis definition also

The University of Bordeaux is also applying| offer significantly better alternativeso an
innovative procurement techniques,like sourcing
to gain a betterunderstandng of and interacton | market within the lasttwo years, or social
with suppliers as well asstrategic purchasingo | innovation solutions.
improveprocurement andmarket performance. | SourceTheUniversity of Bordeaux

Box14. Innovative procurement
Innovative procuremenimeanspurchasing
products or services that do naturrently

coverspurchasa underwhich suppliers can

existing solution This term also coverg
newly patented productslaunched onthe

Procurementapacitybuilding and training

In line with the objective togive university units greater procurementautonomy and
responsibilities, he University of Bordeaux adopted several measures to improve
procurementawareness andtaff skills

1.

3.
4.

Internal information sharing through a dedicated intranet page providing
information about the Purchasing Action Plan and its balance shmethasing
news the different university tenders internal procedures and templates list of
purchases by categorgnd contactdetails

Internal guidance on procurement procedures and templates through the
purchasing guidepurchasing policy and muléinnualPurchase Action Plamas well
asgeneralterms andconditions for purchaseselow €25,000 (excudingVAT)
Advicein case oflifficultieswith a supplier

Regularand ad hoc training(for example,two training coursesPurchasing and
Public Procurementand Purchasing<ientific Equipment were held in 2018 and
specific training on the new public procurement regulatiwasorganised in 2016)

The Purchasing Department @ésotrying to develop an internal network of procurement
expertswith knowledge of theublic rules and procedures provide advice atinit level. It
relies on a network of technical procurement specialists/officers working at research
laboratories and units involved in the procurement or execution of tenders.

Key tallenges and lessons learned

One of the challengeat the University of Bordeauis how procurement functiors are
spreadacross thenstitution. Thismakes it difficult to train the staff involvedit the same
time, sveralgood practices such as mapping purchasfog eachproduct or serviceype,
sourcirg and pluriannual purchasing planning have been developed, tested apyulied
successfully.
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The university pays special attention taeveloping strategic procurement.Purcha®
planninghasprovideda better understanding of needs amshabled futureprojedions. The
institutional procurement plan also needs regular revision to allow it to cover more ad hoc
needs that arise in the context of EU or national competitive research grant applications.

At a more strategic level, such macro planning for instingiavith large procurement
budgets provides a helicopter view of the sector needs #melefore facilitatesmore
effective systerdevel governance, coordination and smart specialisation.

The Frenctpublic procurement systemays specialattention to the needs of research and
education institutions However French universitieoften avoid applyingthe legislative
derogationsto which they are entitled. One reasdaor this is their desireto avoid making
internal procurement procegs more complexin a sitiation in which existingincentives
may not be sufficiently attractive

The rich nature of the French collaborative procurement landscape witlis various
purchasing consortiaperating at multipldevelk may alsde confusingfor higher education
institutions and their procurement staftvhomaynot be fully aware of the opportunities

Furthermore, collaborativ@rocurementhasnot yet beentaken up at COMUIEvel** These
higher education and research associatiovere createdto pursuecollectiveacademicand
other goalsin France

Some of theareas forthe further development of public procurement in tHerenchhigher
education context include:

- Further implementation of e-procurement requirements and simplification of
application procedures, particularly through the European Single Procurement
Document (ESPD). The draft decree, expected to come into force on 1 January 2020,
foresees the use of a standardf@m to advertise national public contractsorth
overe90,000.

- Fosteringinnovative purchasingthe Ministry of the Economy is planning to raise
the threshold for publigrocurementcontracts for innovative products, services or
works from SMEs that can be concluded without prior notice/publication o
competitive biddingrom €25,000 toe 100,000

- Improvingpurchase poolingand professionalisingniversitysupplypositions

- Advancing purchasing systemsby developing specific modules or complete
procurement contracts to facilitate operations

French universitiehave to acquire further experience andlevelop good practices irall
thesefields.

“1Sa 02YYdzyl dzi Sa RQdzy A ZCONEBER aleSassocktions §raupiogt several Shigisey G &
education and research institutions typically on a regional basis. COMUE were introduced by the Law on
Higher Education and Researich2013and replace the centres for scientific and higher educati®élé de
recherche et d'enseignement supérigur

43



2.4.Ireland

2.4.1. National public procuremermgislation
EU and national rules govern public procurement in IrelandThe National Public
Procurement Policy Framework consist$ie¢ strands:

1. Legislation (Directives, Regulations)

Government Policy (Circulars)

Capital Works Management Framework for Public Works

GeneralProcurement Guidelines for Goods and Serftes

More detailed technical guidelines, template documentation and information notes
issued periodically by the Policy Unit of th#i€ of Government Procuremetit

arMwbd

The framework supports contractirapthoritiesthat operate in educationand other fields
includingentities subsidiseaver 50% by a public bodyhe national framework does not
contain any specific higher educatipablic procurement provisions

In 2016 and 2017, the EU Procurement Ciikexs were transposed into Irish Law by way of
GKS F2fft2¢6Ay3a NBIdzE I GA2yaAY { ¢8.1.dMNo.RFBROLGI(4hel K H N1 M C
Gunmc ' GAfTAGASA wS3TdA FGA2yasdo FYR {dLDP b2d H

Government Policy is seut in various circulars issued by the Departments of Finance and
Public Expenditure and Reforifhe key policy instruments are as follows:

- Circular 13/13: Public Spending @d

- Corporate Governance Standard for the Civil Set¥ice

- Code of Practice for thEovernance of State Bodfés

- Code of Practice for Public Bodies

- Freedom of Information Model Publication Schéme

- Circular 10/2014Initiatives to assist SMEs in Public Procurerfent

- Circular 16/2013: Revision of arrangements concerning the usgenfral Contracts
put in place by the National Procurement Ser%ice

- Circular 40/2002Public Procurement Guidelings

- Circular 05/2013Procurement of Legal Services and Managing Legal*€osts

- Circular 01/2016Construction Procuremefft

45 URLNttps://ogp.gov.ie/publieprocurementquidelinesfor-goodsand-services

46 URLhttps://ogp.gov.ie/nationaipublicprocurementpolicy-framework

47T URLwww.publicspendingcode.per.gov.ie

48 URLwww.per.gov.ie/en/corporategovernancestandard

49 URLwww.per.gov.ie/en/reviseecodeof-practicefor-the-governanceof-state-bodies
50 URLttp://foi.gov.ie/code-of-practice

51 URLttp://foi.gov.ie/guidance/modelpublicationscheme

52 URLhttps://ogp.gov.ie/9962

53 URLttps://ogp.gov.ie/9862

54 URLttps://ogp.gov.ie/9972/

55 URLttps://ogp.gov.ie/9952/

56 URLhttps://constructionprocurement.gov.ie/wgcontent/uploads/Circulai01-2016.pdf
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- Circular 6/10Constuction Procurement Reforpi
Typesof contract Figure8. Public procurement procedures in Irelar

Four types of contract are specified in th
national procurement legislation:

PR Open Frocedure

Free Choice

O Rcstricted Procedu

- Servicegontracts @) Froceaures -
- Workscontracts @:-,pecmc £ i —
Circumstances 't
- Supplierscontracts W
- Frameworkagreements :
Innovative Partnership
Procedures

otiated Procedure
out

Wi Prior Publication

The 2016 Regulations outline si¥ferent

r rement or r Fi®). On f th Source: Public procurement guidelines for goods
procureme tp.ocedu es (Fig). One of the servicesQffice of Government Procurement, 2017.
most common is the Ggn Procedure.

Award criteria

According to he 2016 Regulationgontract must be awarded to thedhost economically
advantageous tend€}(MEAT. To identify the most economically advantageous tender,
contract award decisisshould be based an

a) Priceor cost, using a coseffectiveness approaclike life-cycle costing

b) Thebestprice-quality ratio assessed on the basis of criteria includemyironmental,
gualitative or social aspectgelated tothe subject matter of the comact when the
cost element is fixed price

National thresholds

The specific procurement procedures set out in the 2016 Regulations do not &uply
contracts or purchases that fall below EU threshold valseshe contracting authorities
follow less formal procedures (Takd:

- Contracts for goods and services with an estimated value of lesscthaa0 (excluding
VAT) can be purchased on the basis of verbal quotes from one or more competitive
suppliers (best practice is to seek a minimunthoée quotes confirmed by -@nail)

- (ontracts for goods and services with an estimated védagveen 5,000 ande 25,000
(excluding VAT) can be awarded on the basis of responses to written specificatans (
example,by email)sentto at least three suppliers or service providers matghthe
particular procurement needs angho may facilitate this process

- (Qontracts for goods an@r services with an estimated valuexceedinge25,000
(excling VAT) up to the value of the EU threshgldsust be advertisedin a formal

57T URLttps://circulars.gov.ie/pdf/circular/finance/2010/06.pdf
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tendering process on eTenders using the Open Procedure in line with DPER Circular
10/14.
Table9. Irish rational threshold values (exding VAT), as o6 May 2016
National contracting procedures EU contracting
Direct award foigoodsand Formal national tendering procedures
services procedures
Other €25,000 goodsand services) | €25000¢ €221,000 €5,548,000 (works)
contracting €50,000 (works and concession, (goodsand services) €221,000
authorities, <€5,000: min 1 quote €25,000¢ €5,548000 (works) | (goodsand services)
including €5,000¢ €25,000: min 3quotes | Advertised foat least10
universities working days
Awarded subject td 4-day
standstill period

The Open Procedure is mandatory fgoodsand general service contracts bel@&25,000
as well as for works contracts and related services bel@%0,000.

Publication/transparency Figure9. Steps for below threshold tenderiimglreland

In line with DPER Circular 10/1-
contracting authorities are required tc
publish all Contract Award Noticegorth

over €25000 on the eTenders
procurement website®® on completion of
the award. This is a separate step
publishing in the Official Journal of the
European Unionaimed at facilitating
measurement of SME participation i
public procurement.

Send brief
specification by

b e-mail to a

AN number of

kS suppliers (at
least three)

seeking
e-mailed quotes

Consider using
[ the Quick
H Quotes facilility
on efenders

Evaluate offers
objectively
1 against
W spocificd
requirements
{using a scoring
sheet)

elenders using
[ an Open
H Procedure

H Evalulate

[9 tenders using

H weighted
criteria sheet

Legal protection

Advise all
H tenderers on
il the award of
the contract

The Irish High Court is responsible fi
public procurement first instance reviev
procedures. Its rulingsanbe appealedat
the Supreme Court in Dublin, which is tr
lastresort

Centralisedand collaborativgorocurement

Following a public service reforin 2013, thelrish governmentintroduced a centralised
public procurementbody ¢ the Office of Government Procuremen(OGP) part of the

58 URLwww.etenders.gov.ie
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Ministry for Public Expenditure and Reform (MPER)he OGRs the primary actor in the
Irish procurement system.

Reform in Ireland has also involved a more dynamic apprahahgoesbeyond cost savings
and enhanesefficiency and effectiveness based on five procurenidrities:

§ Category managemerd ¢ G S| Ya odzZAf G | NRdzyR ¢KI G GKSe@
GKS®@ N3 aSNBAy3IEL

f Centralised approaclh ¢ OSY i N} f AAaSR odz2Ay3a ¢gAGK Saidl of
O22NRAY I GAY3 LINROdZNBYSYyi(éo

1 Holistic approach to policy and operatord ¢ aAy 3t S Ay GS3aINI (SR
function responsible for policy, sourcing and category managericgr@ommon
OFGS3A2NARSE YR %dzLILI2 NI 2LISNI A2y aéo

1 Professionalisatiorof the service/purchasing

1 Improved use of systemand data

The OGPRoverseesthe formulation of public procurement policydissemination of best

LINF OGAOS&ax 3ISYSNIf 3IdzA RI Yy OS I -progufemeritsyategyS Y Sy (i
It aimsto standardise the procurement process and achieve savings by implementing a
systematic approach to public procurement.

In 2014 the Eduation Procurement ServicéEPStg | & YIF yRFGSR G2 | OG I a
{ SOG2NJ | dzo Q® C 2thef EP % éxpaddedifisrs a MBEH BeMACE representing
four institutionsto a broader network of educatioand traininginstitutions.

On behalf of OGRhe EPS provides the public sector with shared service procurefoent
agriculture and veterinary suppliegjiagnostics and research equipmentgboratory
equipment andlibrary goodsand services under the central procurement model. It also
presentseducationandtrainingsector needgo the OGP.

Most universities in Ireland aneow using at least some of the OGP frameworks, especially
for energyand ICT By the end of 2015, the EPS cdmnited to public sectormprocurement
savings estimated at aboatl60 million.

2.4.2. Institutional provisionat University College Cork
Institutional framework

At University College CofkJCC)procurementis regulatedby the internalPurchasing Policy
(last updatel in May 2018) which governsthe management and control of allon-salary

expenditurefor the acquisition of goods and services inddpartments regardlessof the

fundingsource

59 Office of Government Procurement. URLtps://ogp.gov.ie/welcomefrom-minister-of-state

801rish Management Institute (2017). Case study on the Office of Government Procurement (OGP). URL:
www.per.gov.ie/wpcontent/uploads/OGH-INAE26-Sep2017.pdf

61 Education Procurement Service. URIvw.educationprocurementservice.ie
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This policy states that purchasing should be Box15. University College Cork
undertakento securemaximumvalue for money and | University Colleg€ork is a constituent
in compliancewith all of the relevant legislation and| university of the National University o

. . Ireland and located in Cork.
riskavoidance measures .
Facts and Figures

21,529 students
2,838 employees

UCC applies a combination of centralised an¢ - 120+ schools and departments

d | hasi q d ved Annual budget of ca&290 million
epartmenta purchasingproceaures (a evolve Source WWw.ucc.ie
system)

Governance antesponsibilities

The Procuremeniand Contracts Office is responsible for managing all contraasth
€25,000 or more Faculties and departments arrangketr own procurement deals for
contracts below this threshold.

Departments must use centrally negotiated contract agreementduding consortium
contracts (where these exist), to maximisdl K S dzy’ Ap@rShisising podve &nd obtain
optimum value for mong. In specialist areaghe buying department determirgethe
technical specificatiors and the Procurementand Contracts Office Teanhelps arrange
competitive quotestenders as appropriate It also helps departments comply with the

' VAGSNERAGEQA CAYLlFYyOAlf wSOdoritrickraugtde used R (G K S

The Purchasing Policy contains a detailed summaryhef purchasingresponsibilities
assigned to various units, including the Governing body (Finance and Audihi@ees)
financial administration (Bursar, CFO and Finance Offiedgcurementand Contracts
Office (Procurement Officer and her teanijeads of Colleges, Heads of Department and
Research Principal Investigatpasd the Directoof Buildingsand Estdes.

The Procurement Office manages ahnnual Procurement Planconsolidating all
department requestsfor a calendar yealwith around 80 different projects runningn
paralle). In response to the EPS requiremerfte universityis planningto develop a more
strategic plan for purchasescovering three consecutive yeargparticularly research
equipment)

Internal thresholdsselection and award criteria

Theuniversity has nadditionalinternal thresholds andollows the generalnational rules
UC(has theflexihility to define the pricequality ratio forthe contractsit will procure

Centralised and collaborative procurenhen

UCCworks closely with the OGP anoh some casesvith the EPSfdr example,when
purchasing chemicalsY.he university uses OGP framework contractsseveralareasand
advertises some of its tenders through the system

Following the introduction of the OGP, the volume of collaborative tendewity other
higher education institutios decreased. For example, UGGed to work with other
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universitieson jointly procuiing cleaning services, chemicals and laboratoopnsumables
etc. However, such cooperatiaalessneeded as a result @GPservices

Socially responsible amstistainable procurement

UCC applies green and sustainabilityFigurelo® ! / / Qa {dza il Ayl oAf Al

criteria on a selective basis, for
SUSTAINABILITY KEY PERSONNEL OVERALL

example, for purchasing catering GOAL (NOT EXHAUSTIVE) RESPONSIBILITY

To minimise the

services.In practice, it iS sometimes | .. ool ons
global environmental

difficult to embed therelevant criteria | impectsofour reerement & Contracte Mammaer

educational,
H H Office of Buildings and Estates; Green Procurement &
n the evaluatlon proceSbecause Ofa' JSEEIER, CFIEEEE Campus Forum; Heads of Colleges & Contracts Manager;

d infrastructural
end inirastructura Academics Units (colleges/department/ | Director of Buildings

|aCk Of gUIdanCG OI’ dedlcated ClECUSElmEE institute/research groups); Key and Estates

SEEiiEly Administrative Staff; Students Union

templates TO address thls ISSUEJ,CC IS relation to the

purchase or goods
and services by and

currently developng a dedicated | o e universty
sustainable/green procurement policy
and process and related guidan Source: UCC Sustainability Strategy, URL:

! . = www.ucc.ie/en/media/support/buildingsandestates/environment/UCH
part of the UCC Sustainabili§trategy  sustainabilityStrategy_interactive.pdf

The objectives are as follows

1 To help those who drafuniversitytenders to consider sustainability criteria at the
different stages of the procurement process, includihg definition of the:contract
subject matter technicalspecifications selection/exclusioncriteria, award criteria

1 To promote green procurement best practicepirocurement consortia

1 To engage with key suppliers to bring about environmental improvements
throughout the supply chain, includirmy substituting productsthat contain harmful
substances consideing environmental impact from a lifecycle perspective
selecting products that meet recognised labellirggcheme requirements (for
example EU Ecolabgl

1 To require contractors and suppliers to achieve enwmental management
standards equivalent to certified environmental management systems such as
1ISO14001, EMAS

1 To promote practical sustainable buying principlé® the principles embodied in
dA0KSYSa adzOKwHera appropiiabeli NI R S u

UCC followghe various social procurementrequirementsoutlined in national legislation
(for example,national pay regulationsand does noturrently apply any furtherspecific
socialcriteriain its tendering processes.

Procurement apacitybuilding and training

The Procurement Officer is responsible émordinatingstaff training for thoseinvolved in
purchasing activities throughout théniversity. They organise thee training sessions a year
for approximately100 staff membersunder an internal target to bring the number of
trained employees to 300.
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Key challengeand lessonsearned

First, he workload of theuy A S NBE A (& Qa L douBedf8llgwing iheS | Y

decrease in national threshold values for a direct award frds0,000 to €25,00Q This
governmentled developmentpoints to theimportance ofa balancebetweenaccountability
and trustin public entitieslike higher education institutionswithin framework conditions
that supportoperationalefficiency

Second, lhe centralisation of procurement processes at O@@Wel has brought many
efficiency gaindy reducing duplicationAt the same timeit has also creatednother layer
of coordination which may slow university procurement operations. TK S LJdzo £ A O
highdemand for OGP servicesay mean that there casometimesbe lorger waiting times,
particularly when it comes torganising largescale tendes. Higher educationnteraction
with the central purchasing bodyustbe tested andoptimisedfurther.

Third, the introduction ofa threeyear planning procurement timelingivesuniversities a
better overview of planned spending anf@dcilitates to move towardsmore strategic
financial managementHowever considering the nature of academic activities arne t
current funding landscapddr example, themany \8pportunity call§€published by national
funders on an ad hoc basid} can be difficult for institutional procurement teamso
prepare three-year procurement plangn a consistent and accurate wauch midterm
procurement planslwaysrequire systematic updating araosschecking

Finally, institutional leveprocurement processesould significantly benefit from broader
use of IT and the related opportunities offered by business anal@ich new information
technologies not onlgpeed upghe procurement processethey also enablenore informed
andmore strategicdecision makingvhich is thereforanmore efficient andnore effective
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2.5.Italy

2.5.1. National public procuremergislation
Italian procedures generally follow the 2014/ZuropeanDirectives The 2004/18/EC and
2004/17/ECEU Directives wergansposed into Italian law bghe Code of Public Contracts
(Legislative Decres® 50/2016which entered into force 0i9 April 2016and wasamended
by Legislative Decrean® 56 in 2017. Public procurement above and below the EU
thresholdsis regulated by this single legislative act.

In addition to the Codehie most importantpublic procurementegulationsare:

1 Guidelines of the National ArGorruption Authority (ANA&)
1 Law on the traceability of financial flowlsaw 136/201(3

1 Lawon splitting payment¥

1 Law on electronic invoicil§g

Different laws specific guidelines and legislative principles alsadopted at regional and
provincial level. For exampléhe Autonomous Province of Trento adopted an additional
document containing supplementary provincial provisions (Provincial Laws 23/1990 and
2/2016).

Types of contract

t dzo f A O t NB OdzNEonBayfiii appalty publilic®dreimogt commonly usefibr
goods, services and workiie Public Concessias another type of publicontract

Procedures

There are basically three main types of procedure for awarding public contracts in Italy:
open, restricted and negotiated procedures(with or without publication of a contract
notice).

Underthe specificcircumstances explained below, administrations safecta direct award
procedure, which implies no competitionOther procedures, including the competitive
negotiation(Article 64) and innovation partnership (Article &) establishedn the Code

62 Autorita Nazionale Anticorruzion&RLwww.anticorruzione.it/portal/public/classic/Autorita

63 All financial transactionmust be made by bdatransfer or other traceable payment methods and must
indicate a specific tender identification code, tlI&which isprovided electronically by ANAC. All partners
involved in the procurement procedure musbmply withthis new regulation othe contract will be null and
void.

64 According to the Decrekaw publishedn the Italian Official Gazette on 24 April 2017, the split payment
mechanismwill be extended to transactions carried oby all public administrationgand not merely state and
public bodes)to combat tax evasiowheninvoicing transactionbetweenstate and other public bodies

85 Ministerial Decree f 55 of 3 April 2013introduced compulsory dnvoicing.Hard copyinvoiceswill no
longer be accepted bthe publicadministrationand cannot beaid. Allinvoices must beentvia the Exchange
System (ESpistema di InterscambipSdl)
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Award criteria
Italian law stipulates the following principlésr every purchase:

- Costeffectivenesg(i.e. optimal resourceise) and economy

- Effectivenesgi.e. operating idine with the contractpurpose and public interest)

- Timeliness(i.e. considerationof the time required for the purchaseand prompt
responseto public administratiomeeds

- Correctnessfree competition, non-discrimination, transparency equal treatment,
proportionality, publicity and fairness.

The award criteria for competitive procedures include ttteeapestor most economically
advantageous tendevélue for moneyprice/quality ratio). By law, the most economically
advantageous tender procedure muathievea minimumaquality score of 70%However,

contracting authorities can set thevaluation scores and criteriaftted Y2 4G SO2y 2 YA O
' Rl y il 3S 2 dzameeti tBeyf RERANFE neell2 The citeria and scores must be
specifiedin the tender procedure documents prior to publication.

Economic operatorsare to be identified on the bas of market surveysusing lists of
economic operators in accordance witlpancipleof rotation.

Box16. Green procurement in Italy
Green Public Procurement (GPP) is one of the key priorities of the Italian Programme fq
Rationalisation ofPublicPurchases carried out by CONSIP, a jstimtk company owned by the Italial
Ministry of Economy and Finee. Greater focus has been placedn sustainable purchasesince the
launch of the GPP National Action PlanApril 2008 The National Action Plan outlines thetdizution
strategy, product categories, environmental goals and methodology. Later requdatitroduced the
minimal environmental criteria that must be followed inoggurementprocedures.
In the last few years, the number of green initiatives has increased in thes fiflcenergy (to create
energy savings, promote the use of renewatdsoures and green fueligoods and servicebiding by
standardgor the use of materials harmful to public health and the environmerd}yclingand waste.
Source:CONSIP, URkww.consip.it/media/approfondimenti/greespublicprocurementnon-solo-
risparmiodi-prezzo

National thresholds

European thresholds fogoods,servicesand works contracts (building and infrastructure)
are defined inArticle 35 ofLaw cree 50/2016.
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TablelO. Italian rational threshold values (excling VAT), as 018 April 2016

National contracting procedures EU contracting procedures
Direct award foigoodsand National tender
services proceduregnegotiated
procedure
Othercontracting €40,000(min. 2 quotes Goods and services €5,548 000 (works)
authorities, including | proceduresvia e €40,000¢ €221,000 €221,000 goodsand
universities procurement platforms) (min. 5 entities services)
Eprocurement procedures| procedures via e (advertisedon national or
are notrequiredfor procurement platforms) | local marketplaces)
contracts belowe 1,000 Works From 18 October 2018, nev
€40,000¢ €150,000 legislation introduced the
(min. 10 entities) obligation to use e
€150000¢ €1,000000 procurement platforms
(min. 15 entities)
Procedures via-e
procurement platforms

Contracts for the supply of goodservicesand worksworth lessthan €40,000 can be
awarded directly without priopublication of a contract noticer tender. SpecificallyArticle
36 of Law Decreé0/2016 authorises direct awasdor contracts undere40,000, provided
there is a valid justificationf the chosen supplier (generallihe lowest price based on the
compaison of at least twar more offers under ANAC guideling$® No further documents
are requiredfor a direct award Tablel0).

Exceptionallythe contracting authority mayroceed witha direct awardthat does not
involveany comparison inluly and thoroughly justifiedases ofexclusivity, uniguenessand
urgency This means thafollowing anevaluation of theLINE R de€hii€iacharacteristics

and market survey, the selectdmisinesss deemed to bethe only operator on the market
(unigueness)able to supply productshat meet the essential technical specifications or
where there is only a single specific product thaanc satisfy the needsavailable
(infungibility). A common example is the need for researchers to use the same reagent in
specific scientific experiments to obtain consistent results. Exclusivity exists wherenenly
rights holderis allowed to marke# cetain product {for example a patentd produc).

Contractsg 2 NJ4&000or more and below the EU threshold @221,000 (€1,000,000 for
works) are subject to a negotiated procedurbnder national law, & least five economic
operators (or three economic operatorsider Trentino provinciallaw) must be consulted
for goods andservicesontractsand ten economic operatof®r workscontracts

56 ANAC guidelines N4, implementing Legislative Decree 18 April 2016, Chapter 4.3 (paragraph 1) on the
Selection criteria, choice o€ontractor and the obligation to state the reasons for the choit#éRL:
www.anticorruzione.it/portal/rest/jcr/repository/collaboration/Digital%20Assets/anacdocs/Attivita/Regolazio
neContratti/LineeGuida4/Proposta%20di%20Linee%20guida.pdf
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Publication/transparency

In addition to the European directise each public administration must create
WransparentddministrationrAmministrazione Trasparentsection on its official website
line with the rules defined in Law Decree 33/2013.The at F @ YSy (ia 27F
 RYAYAAUNI A28y RYNW lay RsubEegtignd MiNdpplidgable to public
purchase® & ¢ NJ y & LJ- NB y ipromotesyadcoéss ol imdrniiafiof ylowaxisting
contracts payments purchasing and suppliers

[axtN
A
(Vo))

All purchasesabove the €1,000 threshold must be made via procurement platforms.
Specifically, invitationdor the competitive procedure must be issued throughe e-
procurement platforms such as the MEPAational electronic markebr the provincial

electronic markeplace This means thathe actual purchase ordeor the competitive

procedure must be placed auchofficial platformsT 2 NJ LJdzZNO K I &, Sldwingt@eS NJ € m X
contractingauthority to selectwhichregistered supplier# would like to invite to take part

in procurementprocedures.

Legalprotection

In 2014,the National AntiCorruption Authority (ANAChecameresponsiblefor overseeing
public contracts. ANAC prepares public procuremguidelinesand ensureghat the law
and rulesare respectedANAC conducts inspections and, if necesgeeg, complaints to the
competentjudicial authorities. It also operatesa whistle-blowing procedure,which can be
usedto report any unlawful behaviour and encourages public authorities to craaieilar
procedure internally.

The ItalianCourt of Audibrs’” also oversees public procurement andn finecontracting
authoritiesor responsible individualfor damage to the treasury

Furthermore, @ery Public Administration haa Supervisor for Transparency and Anti
corruption responsible fopreventative measures andegular controls.

Contracts can be challenged through a simplified procedti® competent Administrative
Court. The Public Procurement Code provides for alternative dispute resqlstich as
requesing a binding opinionfrom ANAC amicable agreement, or arbitratioait a relevant

tribunalnamedby ANAC.

Finally every Public Administration has a Transparency and-gsmtuption Supervisof?
responsible fopreventativemeasures and regular controls.

Centralised and collaborative procurement

At national level, centraled procurement is organisethrough CONSIPthe main Italian
Ministry of Economy and Finangairchasing bod§® CONSIRvas established to ensure

67 Corte dei ContiURLwww.corteconti.it
58 Responsabile trasparenza e anticorruzi¢REC)
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more efficient and transparenise of publc resourcedy providing tools and skills faublic
bodies

Some of the larger regionsnd provinceshave alsocreatedtheir own central purchasing
bodies as most expendituretakes placeat subnational level® APACis the regional
procurement bodyfor the provinceof Trenting for example’*

CONSIRoncludesframework agreementsthrough competitive proceduresorganisedto
establisha supplier and price fovariousgoods and service€£ONSIP conventiortan be
derogated whenan item is notcovered byanyframework agreementor if an item covered
by a framework agreemertoesnot suitthe specific needs.

2.5.2. Institutional provisionat the University of Trento
Institutional framework

Legally compliant andfficient management of the goods and servipescurement process
are astrategic prioriy for the University of Trento.

The university adopted an interna Box17. The University of Trento

Regulation  of Contractual Activity The University of Trento was founded in 19&2d is
(Regolamento attivita contrattuale) for | located inthe Autonomous Province dfrento. Based
procurement and purchasesunder all | " the 2009 Milan Agreement with centra
contract types according to art. 57 government, theprovinceobtained new powersover

) _ ) the university, especially in terms of financial
paragraph 3 of the University Regulation | regulations.

Finance and Accountability issued [l Factsand Figures
wS Ol PeNiBed 1609 on 28 Decembg =~ 16227 students
. ) - 1,296 employees
2000. The Regulationis currently being| . 19 departments and 4 cerds
signifcantly updated to reflect the latest | - 7 directorates (for management ang
changesto the Code ofPublic Contracts administration)

- Annual budget of c&163 million
(LawDecree 50/2016). Sourcewww.unitn.it

Governance and responsibilities

Internal procurementesponsibilitiesare outlined in the Regulatiown Contractual Activity.
Each Head ofUnit (for example,Directorates, Departments, Centres) hdBURpower
(unigue responsibility for the procedure) and is responsible for expenditiimanceand
procurement procedures

TheDivision for Procurement and Qdractsis responsible focentralpurchagsworth over
€40,000 (the direct awardhreshold. The Divisiorfor Procurement and Contractyeates

59 Concessionaria Servizi Informativi Pubbli@Lwww.consip.it

7 Over 60% of public works contracts aremuuissioned by territorial entitiesFor more details, se@ublic
procurement ¢ Study on administrative capacity in the [EUltaly Country Profile
http://ec.europa.eu/regional_policy/sources/policy/how/improviAgvestment/public
procurement/study/country profile/it.pdf

"t Agenzia provinciale per gli appalti e | contrattRLwww.appalti.provincign.it
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managesand updates common templates and documentdich can be usedly different
units that procure and purchase goods and servjcasd provides support to alinits and
centres (The seven Directoratesre entitled to make autonomous purchases for contracts
below €40,000) Three administrativecentres atthe Trentotown campus, the Povo
Mesiaro campus and the Rovereto campeesry out procurement services for the faculties
and departments

TheHeads of Service Centraad Heads of Institutional Centr@se responsible fosigning
contracts with values undere200,000. Mntracts worth over €100000 eurosmust be
clearedby the General Director.

Internal thresholds

The university has no additional internal thresholds and follows the national threshold
values(Tablel0).

By national law, allpublic bodies includinginiversities must prepare teryear goodsand
servicesprogrammesfor the purchase of goods and serviagerth €40,000 or more. This
programmehas to be approved on a yearly bagighree-yearworksprogramme mustlso
be provided and publisheevery year

An additionaltwo-year plan must be releasefdr goods and services worthil million or
over.

Publication, slection and award criteria

The University of Trento follows the selection and award criteria and princif@Bsed at
national and provincial level

To ensureransparent competition,hie University of Trento activebpplies thedExpression
of Interes€ option, publising prior notices on the university and the Ministry of
Infrastructure and Transpomvebsitesto announe its intention to publish a call for tender
andinvite economic operators to express their intereéstsuch a call

The university does nopre-select the suppliers who can beinvited to participate in
procurement procedures. Its alternative procedure involves eithemviting individual
supplierswho areregistered on the gorocurement platforms on a random basisioviting
all economic actorgo participate in order to ensurethe highest level of participatign
publicityand rotation.

Another UNITNgood practice (pursuanto art. 51 of the Code) is to aggregate several
batches in a single procurement procedure in order to optimise administrative
management, and to fosteBMEparticipation, by allowing such organisations sobmit a
bid for a single orall batches Thelegal regulations also allow theniversity to limit the
number ofbatchesthat can be awarded ta singleenterprise.
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Box18. IT support for procurement management at the University of Trento
Theuy A GSNRAGE@Qa AYGSNYIFf LJzZNOKFaAy3d YFEylFr3asSySyi
of Information Systems, Services and Information Technologies. This platform helps ntheagire
purchasing process starting from the purchase request to management of tender authorisal
administrative requirements and archiving. The actual purchase order or competitive procedure mi
uploaded to theofficial national or regional-procurement platformsTheseplatforms are used to invite
suppliers to participate in a tender on a random basis or to invite all economic actors to e
participation publicity and rotation.
UNITNalso useother managenent tools: (a) SAP for accoimg cycles, purchase orders, and register
assets; (ba digitalinvoicing platform and (@ supplier databae
E-commerce (e.g. amazon, ebgwrchasing isot alloweddue to related e-invoicing,cashflow tracking,
payment splitting, supplienerification and so omestrictions, etc
Source www.unitn.it

Centralised and collaborative procurement

The University of Trentevorks with other universities and regional public institutionhs
purchase goods and services oniater-institutional and intersectorialbasis For example,

the University of Trento purchased books for the university library in collaboration with the
Universty of Padua. It also procurezharedcleaning servicgjointly with severalocal public
institutions through aledicatedprocurement procedure conducted by APAC.

Socially responsive and sustainable procurement

The basic principle of co#fffectiveness isvaluatedaccording to criteria such as social
needs,occupationalhealth andnature conservation as well agsistainable development.
TheUniTrentoSostenibileprojectinvolves the use oénvironmental sustainability planning
policiesand principlesthat foster recycling and rese, sound energyand other resource
managementas well as car sharing services for wdikvironmentaland quality criteriaare
included incalls for tenderequirements For examplecleaning servicéendersincludethe
use of ecefriendly productsin addition to quality/price criteriaTenderers arealsorequired

to complywith the latest legal provisionthat support disabled employees.

The Code oPublic Contracts contairspecialprovisionsfor Social Serges Contracts
Procurementcapacitybuilding and training
Staff trainingin publicprocurementissueds organised in different ways UNITN

- Virtual training by means of video tutorials accessible to all university sfaff
example,explainingthe key procuremenprinciplesand how touse theuniversity's
SGA (Purchasing Management Syst&m)

2 The tutorialswere jointly developed byhe Department of Planning, Procurement and Administration, the
Office for Audio, Video and Multimedia of the Department for Information Systems, Services and Information
Technologies Department, and the Repnent for Communication and Events of the General Directorate of
the University of TrentoURL:https://intranet.unitn.it/infoservizi/video-tutorial-sgaacquistidi-benie-servizi
d-ateneo
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- Faceto-face training for all staff on an occasional basi©ver 200 employees,
includingresearchers and professgi®ok part intrainingin 2017and engaged in a
dialogue to improve and adjushternal procurementdocumentation procedures
andtemplates

The University of Trento haasosigned gorocurement procedurgrotocol with ANACThis
closepartnershipinvolvestwo UNITNcontact points a professor for technicairaining, and

a member of the administration fgoroceduremanagement.The protocol includes hands

on training on practical aspects of public procurement for university staff. urineersity
committed to deliver feedback to ensure continuous improvement of the procurement
procedures. ANAG available for advice and assistance. Finally, ANAC offers internships for
UNITN students and UNITN committed to devdldaster@ courses orpublic procurement

for its students.

Keychallenges antessondearned

The key challengfor Italian higher educatioprocurement practicesoncernshigh leves$ of
bureaucracy andhe proliferation of complex rules and regulations at different levéts
exanple, therotation of previously invited suppliersnultiple supplier controls multiple
publication duties), which significantly slgrocesses

Areasfor improvementinclude the introduction of a singleentral purchasing office with
speciali, trained staff andthe further development ofcollaborativeproceduresat regional
andsector levefor common ad hog research and scientifigurchases

Digital interoperability should also be improved at national levelThisshould redue the
time and workload involved inposting notices orvariousplatforms and fulfilling the legal
publicationrequirements (i.e. posting the same document on different platforms).

Further improvements are necessagt institutional levelto optimise the selection and
awards processesSlection criteria areusuallyset by managerialstaff when drafting the
call for tender.But the evaluationcommittee is made up aéxperts whowere not involved
in definingthe quality criteriafor the products or serviceobliged to adopt and follow the
specificationsof the call While this arrangement esures impartial selection and award
procedures, it coulgeopardise the effectivémplementationof the adoptedcriteria.
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2.6.Spain

2.6.1. National publiprocurementiegislation
The national Law 9/2017 on Public SectoiContractsof 8 November 20172 transposes the
2014/24 EU Directiveinto Spanish publiprocurementlegislation It applies to all public
organisations in Spaimcluding public higher education institutionis seeks to make public
procurement more transparent, qualitgriented, open to competition, focused on pursuing
certain social objectives and less bureaucratic.

There are p additionalnational legal provsions for public universitieddowever,further
procurementregulationsmay exist alAutonomousCommunity level

Types of contract
The followingypes of public contract exist in Spd#rticle 1218, law 9/2017:

- Public contracts for works

- Public contracts foworksconcession

- Public contracts fogoods

- Public contracts for services

- Public contracts foserviceconcession

- Mixed contracts

- Contracts subject to harmonised regulation
- Framework contracts

Contracts arejualified as a servicem worksconcession contraaivhen risk is transferred to
the contractor If the contracting authorityassumes this riskhe contract isdefined asa
servicesor workscontract.

The followingcontracts are not covered bypanishpublic procurementaw:

- Agreements betweera public body and a company olnother public body of
common interesto both parties.Suchagreemeng can nevercover theprocurement
of goods services oworksregulated byLaw 92017.

- Internationalcontractsconcludedunderinternationallawsand treaties etc.

- Investigationcontracts for examplefor experimental investigation

Procedures
National law specifies the following typesmiblic procuremenprocedure:

- Open procedurg including asimplified open procedure for goods and service
contractsunder €100,000 and works contracts undez2 million, provided they do
not include any award criterion that entail value judgmentstbat where there are
value judgements, thewveighting does not exceed specifiercentages

- Restricted procedure

73 Ley de Contratos del Sector Publico (LESR)www.boe.es/buscar/doc.php?id=B&%&201712902
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- Negotiated procedurewith or without prior publication

- Competitive dialogue

- Innovation partnership procedure applied for special casesrequiring the
introdudion of innovation and technology igoods serviceor workscontract; or
when R&Ds requiredfor works, services and innovative products

- Wilinor contract<contrato menoj procedure which requiresno prior publication,
but does require propejustificationof the need forthe goods services or works

Award criteria

Prior to the adoption ofaw 9/2017 contractvalue/pricewas the main selectioand award
criteria. The new law establisliethat contractsare now awarded using aariety of award

criteria based on the principle o#est value for mone@ This principle isvaluated

according to financial and qualitative criteria(for example, aesthetic and functional
characteristics, accessibilitgnvironmental, social and innovative agpe and marketing

conditions) as well ahe qualificatiors and experience dahe staffinvolved

When only a single award criterion is used, it massesshe costs of the performance
offered, for example theprice, return or life-cycle costingQualitativecriteria must always
be accompanied by cost criteria.

The new lawobligescontracting authoritesto reject abnormally lovoffers, astheseviolate
sub-contracting regulations, or do not comply with applicable national or international
environnental, social or labour requirements, including colleceetoragreements.

National thresholds
Tablell presents thenationalthreshold values foprocurementproceduresin Spain

Tablell. Spanish ational threshold values (excling VAT), as 0® March2018

National contracting procedures EU contracting
Direct award for National tendering procedures pro;:edu)r[es,/ ]
i G/ 2y 4N
goods services and | gjmpified open Regular open bmi
works submitted to
procedure procedure harmonised
(contrato menoy - B
NB I dzt | 4|
Other €15,000 €15,000- €100,000¢ €221,000
contracting (goodsand services) | €100000 €221,000 goods (goodsand services)
authorities, €40,000 (works) (goodsand andservices) €5,548000 (works)
including services) €2,000000¢
universities €40,000¢ €5,548000 (works)
€2,000,000
(works)

Smplified open procedurse haveshortertime frames allow documentationto be presented
in a single envelopeandrequireno provisional guarantee
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Wiinor O 2 y (i Nandé aw@rden the basis of a single quotalthough in some cases
contracting authoritiesanobtain up to three quotes.

Publication

All contract noticesexceptcontracts concludedinder the negotiation procedure without
prior publication ad special contracts such &&inor Contracts must be published in the
European Union Official Journal

Public organisationsmust publish information aboutselected contractors and the
price/value ofcompletedcontractson the econtractingplatform.

All contractsmustbe processealectronicallyfrom September 2018
Legal protection
There are two types giublicprocurementappealsn Spain

(1) Appealthrough a specialtsAutonomous Communitgourt (for example, belonging
to the Community of Madrid)which ismandatory forworks contracs above €3
million andgoodsand servicesontractsworth overe 100,000

(2) Appeal to the bodyhat awardedthe contract

(3) Appeal to theSpanish Courts specrdd in publicadministration

Centralied and collaborative procurement

The Directorate General for Rationalisation andrigurell Services offered by the DGRC
Centralisation of Procurement(DGRCC) at the

Spanish Ministry of Finance and Public

Administration is responsible for harmonising and

centralising procurement through the central

purchasing body for state administration and other

related activities.

The DGRCC was created as part of #8843 public
administration reform and designedto achieve
procurement savings and improvements by
increasing  efficiency and transparency and
standardising the quality of goods and services
procured by the date. National public
administration bodies, including ministries and

public bodies must use DGRCC framework SourceDGRCC, Ut
agreements https://contratacioncentralizada.gob.e

74 URLttps://contratacioncentralizada.gob.es/
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